
¼ 1 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk



¼ 2 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

izdk'kd %

xqxujke ,tqds'kuy ,.M lks'ky oSyQs;j lkslk;Vh ¼jft-½
202] iqjkuk gkÅflax cksMZ] fHkokuh&127021 ¼gfj;k.kk½

Vol.  16         ISSUE- 1(1)                              (tqykbZ 2022)                                 ISSN : 2395-7115

Lo- pkS- xqxujke flgkx o mudh NksVh cgu Lo- Jherh xhuk nsoh ds 'kqHkk'khokZn ls izdkf'kr
JOURNAL OF HUMANITIES, COMMERECE, SCIENCE, MANAGEMENT & LAW

izsj.kk %

pkS- ,e- flgkx

AN INTERNATIONAL PEER REVIEWED,  REFEREED
MULTIDISCIPLINARY & MULTIPLE LANGUAGES RESEARCH JOURNAL

Bohal Shodh Manjusha

Hkkjr esa efgykvksa ds vf/kdkjksa dk laj{k.k % eqn~ns ,oa pqukSfr;ka

lEiknd %

MkW- ujs'k flgkx ^cksgy*] ,MoksdsV
,e-,- ¼lekt'kkL=] yksd iz'kklu] fgUnh f'k{kk 'kkL=] i=dkfjrk½] ,e-fQy ¼lekt'kkL=] fgUnh½ ,e- fyc-]
,y&,y-ch- ¼vkWulZ½] fMIyksek iapk;rh jkt ¼jtr ind fotsrk½] ih-,p-Mh- ¼fgUnh½] MhfyV~ ¼ekun~½ usiky

foHkkxk/;{k fgUnh ,oa 'kks/k funsZ'kd] VkafV;k fo'ofo|ky;] Jhxaxkuxj&335001 ¼jkt-½

fo'ks"kkad lEiknd %

MkW- dIrku pan
ih-,p-Mh-] usV ¼;w-th-lh-½] ,e-,- lekt 'kkL=] ,y-,y-ch-] ,y-,y-,e- ¼fVªiy½

ih-th-Mh-,Q-,l-] ih-th-Mh-,y-,y-] ih-th-Mh-lh-,y-
lg vkpk;Z] fof/k] chdkusj] jktLFkkuA

fo'ks"kkad lg&lEiknd %
MkW- v'kksd O;kl lgk;d vkpk;Z]

vkfFkZd ,oa foÙkh; izca/k
okf.kT; foHkkx] fcukuh dU;k egkfo|ky;]

chdkusj] jktLFkkuA

MkW- lhek tSu lgk;d vkpk;Z]

lekt 'kkL=] Ldwy vkWQ ykW]
egkjktk xaxkflag fo'ofo|ky;]

chdkusj] jktLFkkuA



¼ 3 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

Published by :

Gugan Ram Educational & Social Welfare Society (Regd.)
202, Old Housing Board,
Bhiwani-127021 (Haryana) INDIA
Email : grsbohal@gmail.com
Facebook.com/bohalshodhmanjusha
Website : www.bohalsm.blogspot.com
WhatsApp : 9466532152

All Right Reserved by Publisher & Editor

Price

Individual/Institutional : 1100/-

Disclaimer : 1. Printing, Editing, Selling and distribution of this Journal is absolutely honorary and
non-commercial.

2. All the Cheque/Bank Draft/IPO should be sent in the name of Gugan Ram Educational
& Social Welfare Society payable at Bhiwani.

3. Articles in this journal do not reflect the Views or Policies of the Editor's or the Publisher's.
Respective authors are responsible for the originally of their views/opinions expressed in
their articles.

4. All dispute will be Subject to Bhiwani, Hry. Jurisdication only.
____________________________________________________________________________________
Printed by : Manbhawan Printers, Old Bus Stand Road, Naya Bazar, Bhiwani (Hry.)

lEikndh; lEidZ %

MkW- ujs'k flgkx ,MoksdsV
202] iqjkuk gkÅflax cksMZ]
fHkokuh&127021 ¼gfj;k.kk½
Email : nksihag202@gmail.com

eks- 09466532152

Bohal Shodh Manjusha
AN INTERNATIONAL REFEREED/REVIEWED AND INDEXED MULTIDISCIPLINARY

& MULTIPLE LANGUAGES RESEARCH JOURNAL
ISSN 2395-7115



¼ 4 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

fo'ks"kkad 'kks/k i= fujh{k.k lfefr lnL;

1- M‚- Hkxokukjke fc'uksbZ] Mhu] egkjktk xaxk flag fo'ofo|ky;A

çkpk;Z jktdh; fof/k LukrdksÙkj egkfo|ky;] chdkusj

2- M‚- vfuy dkSf'kd] Mk;jsDVj]

Ldwy vkQ yk vkj-,u-ch- fo'ofo|ky;] chdkusjA

3- M‚- lkSjHk xxZ] Mhu QSdYVh v‚Q y‚]

VkafV;k fo'ofo|ky;] JhxaxkuxjA

4- M‚- Jo.k dqekj lSuh

çkpk;Z] jktdh; fof/k LukrdksÙkj egkfo|ky;] pq:A

5- M‚- Hkaoj yky fc'uksbZ] çkpk;Z

Kku fof/k egkfo|ky;] chdkusjA

6- M‚- vuar tks'kh] çkpk;Z]

ch-ts-,l- jkeiqfj;k fof/k egkfo|ky;] chdkusjA

7- M‚- lhrkjke] çkpk;Z]

,u- ,e- fof/k LukrdksÙkj egkfo|ky;] guqekux<+A

8- M‚- dqat fcgkjh vks>k] lg vkpk;Z]

,u-,e-fof/k LukrdksÙkj egkfo|ky;] guqekux<+A

9- M‚- lqjsUæ flag] lg vkpk;Z]

jktdh; fof/k egkfo|ky;] ikyhA

10- M‚- vtoj [kku

,u-,e- fof/k LukrdksÙkj egkfo|ky;] guqekux<+A

Editorial Board Special Issue :

1. Dr. Nitin Goyal, Senior Research Officer,

Rajasthan Oriental Research Institute, Government of Rajasthan

2. Dr. Rajender Choudhary Principal

Shri Jain P. G. College, Bikaner

3. Rahul Yadav, Assistant Professor of Law

Maharaja Ganga Singh University, Bikaner

4. Dhiraj Sharma, Assistant Professor

School of Law, R.N.B. Global University, Bikaner



¼ 5 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

cksgy 'kks/k eatw"kk ifjokj*

lg lEikfndk %

MkW- js[kk lksuh
mi izkpk;kZ] f'k{kk foHkkx
VkfV;k fo-fo- JhxaxkuxjA

lg lEikfndk %

MkW- lq'khyk vk;kZ
fgUnh foHkkx] pkS- calhyky
fo'ofo|ky;] fHkokuhA

pj.kohj flag] ,MoksdsV

ftyk U;k;ky;

ifV;kyk] iatkcA

MkW- jkeQy nyky] ,MoksdsV

ftyk U;k;ky;

fHkokuh] gfj;k.kkA

izca/k lEiknd %

leqUnz flag
fHkokuh] gfj;k.kkA

ekun laj{kd

izks- jk/kseksgu jk; MkW- jktsUnz xksnkjk MkW- fouksn rustk
iwoZ mi izkpk;Z] ijh{kk fu;a=d] iwoZ v/;{k] fgUnh foHkkx
jktdh; LukrdksÙkj egk-] VkafV;k fo'ofo|ky;] xq:ukud fo-fo- vèrlj
vyoj] jktLFkkuA Jhxaxkuxj] jktLFkkuA iatkcA

lEiknd e.My

fof/k fo'ks"kK

fo"k; fo'ks"kK@ijke'kZnk=h@'kks/ki= fujh{k.k lfefr

ekbZ euh"kk egar MkW- fo'oca/kq 'kekZ MkW- lat; ,y- eknkj
fdUuj vf/kdkj VªLV iwoZ v/;{k] fgUnh foHkkx foHkkxk/;{k] ih-th- dsUnz
Hkwuk] ftyk dSFky] gfj;k.kk ckck eLrukFk fo-fo- jksgrd n-Hkk-fgUnh izpkj lHkk gSnjkcknA

MkW- xhrk nfg;k] izkpk;kZ] MkW- fouksn dqekj MkW- dqlqe dqat ekykdkj
uS'kuy VhVh dkWyst QkWj xYlZ fgUnh foHkkx] yoyh izksQs'kuy fgUnh foHkkx]dkWVu fo'ofo|ky;

vyoj] jktLFkku ;wfuoflZVh] iatkc xqokgkVh] vle

MkW- dSyk'kpUnz 'kekZ ̂ 'kadh* Jh lgnso lefiZr MkW- vatyh mik/;k;
iwoZ ft-f'k-vf/kdkjh] p- nknjh lEiknd] 'kkfUr/kehZ] thUn mÙkj izns'k

MkW- yrk ,l- ikfVy izks- veuizhr dkSj MkW- jktiky
jktho xka/kh ch,M dkyst xq: rsx cgknqj [kkylk dkWyst jktdh; ih-th- egkfo|ky;
/kkjokM+] dukZVd QkWj oweSu] nlwgk] iatkc fglkj] gfj;k.kk

vthr flgkx] ,MoksdsV

iatkc ,oa gfj;k.kk gkbZdksVZ]

paMhx<+A
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izks- deys'k pkS/kjh MkW- fdj.k fxy MkW- lfork ?kqM+dsokj
jktdh; j.kchj egkfo|ky; nhun;ky Vh-Vh- egkfo|ky; ihth foHkkx] nf{k.k Hkkjr
lax:j] iatkc ckjh] ftyk lhdj] jkt- fgUnh izpkj lHkk] enzkl

MkW- ijethr dkSj MkW- jktdqekjh 'kekZ MkW- Jhfo|k ,u-Vh-
cjsyh dkWyst cjsyh] usiky Jh 'kadjkpk;Z laLd`r fo-fo-
mÙkj izns'kA dsjyA

MkW- ch- larks"kh dqekjh Jh jkds'k xzsoky MkW- iafMr cUus
ih-th-foHkkx] nf{k.k Hkkjr fgUnh lu tkWl] Hkkjr egkfo|ky;]
izpkj lHkk] enzkl dSfyQksfuZ;k] ;w-,l-,- lksYkkiqj ¼egkjk"Vª½

MkW- ikoZrh xksalkbZ Jh jkds'k 'kadj Hkkjrh MkW- mek lSuh
ljnkj iVsy fo-fo-] ;wØsuA vkbZ-,-,l-bZ- fo'ofo|ky;
xqtjkrA ljnkj'kgj] jktLFkku

MkW- euehr dkSj MkW- fouksn dqekj 'kekZ MkW- lqjthr flag dLoka
jk/kk xksfoUn fo-fo-] VkafV;k fo'ofo|ky;] VkafV;k fo'ofo|ky;]
jkex<+] >kj[k.MA Jhxaxkuxj] jktLFkkuA Jhxaxkuxj] jktLFkkuA

MkW- 'kckuk gchc MkW- f'kodj.k fuey MkW- jk/kkd"̀.ku x.ks'ku
f=oUriqje] dsjy jktLFkku okjk.klh

MkW- ekuflag nfg;k MkW- uhye vk;kZ MkW- jfo lq.M;ky
gfj;k.kk mÙkj izns'k tEew d'ehj

izks- ujsUnz lksuh izks- jksgrkl izks- lR;chj dkYkksfg;k
Mh-,u- dkWyst] fglkjA Mh-,u- dkWyst] fglkjA iwoZ izkpk;Z

MkW- bLikd vyh izks- js[kk jkuh MkW- ds-ds- eYgkS=k
izkpk;Z] yky cgknqj 'kkL=h xouZesaV dkWyst iwoZ foHkkxk/;{k
f'k{kk egkfo|ky;] csaxyw: lax:j] iatkc xouZesaV dkWyst] xqjnkliqj

*lEiw.kZ cksgy 'kks/k e´tw"kk ifjokj@lEiknd e.My voSrfud gSA
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'kks/k&i= izdk'ku ds fy, funsZ'k eatw"kk

xqxujke lkslk;Vh ¼iathd`r½ }kjk 'kks/kkfFkZ;ksa o v/;srkvksa ds 'kks/k@vuqla/kku dh xfrfof/k;ksa dks izksRlkfgr
djus gsrw cksgy 'kks/k eatw"kk ISSN 2395-7115 uked cgqHkkf"kd varjkZ"Vªh; 'kks/k if=dk dk izdk'ku fd;k tk jgk gSA
dyk] laLd̀fr] foKku] okf.kT;] ekufodh] izca/k] izkS|ksfxdh] fof/k] Hkwxksy] f'k{kk] i=dkfjrk ij dsUnzhr bl 'kks/k if=dk
dks fo"k; fo'ks"kKksa rFkk euh"kh fo}kuksa dh lfØ; lgHkkfxrk izkIr gSA if=dk dk okf"kZd 'kqYd 1100 #- gSA

vki viuk 'kks/k i= dEI;wVj ls eqfnzr QksUV lkbZt 14] d`frnso&10] d`frnso&21 esa o vaxzsth ds
Arial, Times New Roman esa ist esdj ;k ekbØkslks¶V oYMZ esa gekjh Email ID : grsbohal@gmail.com ij
HkstsaA 'kks/k i= izsf"kr djus ls iwoZ fn;s x;s lUnHkZ] ek=k vkfn dh iw.kZr;k tk¡p dj ysaA
uksV %& mnwZ] iatkch vkfn Hkk"kk ds 'kks/k i= isij lkbZt 7x9.5 ij VkbZi djkdj JPG ;k PDF QkbZy

gekjh bZesy vkbZ-Mh- ij Hkst ldrs gSaA
gekjh if=dk esa 'kks/k i= ys[kd ds QksVks lfgr izdkf'kr fd;s tkrs gSaA blfy, vki vius 'kks/k i=

ds lkFk ikliksVZ lkbZt QksVksxzkQ] lEidZ lw=( VsyhQksu] eksckbZy ua-] bZ&esy rFkk fiudksM lfgr i=
O;ogkj dk iwjk irk ¼fgUnh o vaxzsth½ dEI;wVj }kjk VkbZi djokdj HkstasA

'kks/k i= 2000&2500 'kCnksa ¼4&6 ist½ ls vf/kd ugha gksuh pkfg,] ;fn 'kCn lhek vf/kd gksrh gS
rks lEiknd dks vf/kdkj gksxk ;Fkk LFkku laf{kIrhdj.k dj nsaA vLohd`r 'kks/k i= dh okilh laHko ugha gSA

if=dk esa izdkf'kr Js"B 'kks/k i= dks gekjh lkslk;Vh@if=dk dh vksj ls cgqmi;ksxh Jherh fxuk
nsoh 'kks/kJh lEeku iznku fd;k tk;sxkA

'kks/k i= esa O;Dr fopkj ys[kdksa ds Lo;a ds fopkj gSaA muls lEiknd] izdk'kd dh lgefr vko';d
ugha gSA 'kks/k i= esa iz;qDr fd, x, rF;ksa ds izfr lacaf/kr ys[kd mÙkjnk;h gksxkA if=dk esa 'kks/k vkys[k
izdk'ku ds fy, Hkstus ls igys lEiw.kZ tkudkjh izkIr djuk ys[kd dk nkf;Ro gSA izR;sd fookn dk
U;k;{ks= fHkokuh ¼gfj;k.kk½ gksxkA

lEikndh; in vO;kolkf;d vkSj voSrfud gSaA if=dk esas a dsoy 'kks/k i= gh izdk'kukFkZ HkstsaA
'kks/k i= dk izdk'ku ;kstuk ,oa O;oLFkk ds vuqlkj ;Fkk le; o izdkf'kr leLr 'kks/k i=ksa dk lokZf/kdkj
lfefr@lEiknd ds ikl lqjf{kr gksxkA

uksV %
lg;ksx@lnL;rk jkf'k 1100@& :- dk Mªk¶V@pSd@vkbZ-ih-vks- ^xqxujke ,tqds'kuy ,.M

lks'ky oSyQs;j  lkslk;Vh* ds uke Hkstsa rFkk vkWuykbZu cSad esa lg;ksx tek jkf'k dh jlhn dh QksVksizfr
vius vkys[k ds lkFk gesa esy dj lwfpr djus dk d"V djsa rkfd le; ij jlhn Hksth tk ldsA vkWuykbZu
lg;ksx jkf'k ds lkFk 50@& :- vfrfjDr vo'; tek djok;saA izdk'ku lg;ksx 'kqYd okfil ns; ughaA

cSad dk uke % iatkc uS'kuy cSad] gkyq cktkj] fHkokuh ¼gfj;k.kk½
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cèkkbZ lans'k
 eq>s ;g tkudj cgqr çlUurk gqbZ gS fd cksgy 'kksèk e¥~tw"kk dk

fo'ks"k vad ^Hkkjr esa efgykvksa ds vfèkdkjksa dk laj{k.k % eqís ,oa pqukSfr;ka*

dk çdk'ku  M‚å dIrku pan ds laikndh; usr`Ro ,oa M‚å lhek tSu o

M‚å v'kksd O;kl  ds lg& laiknu esa gks jgk gSA tks fd fofèk gh ugha

cfYd  lkekftd ifjçs{; dk  Hkh vfr egRoiw.kZ fo"k; gSA efgykvksa ds

vfèkdkjksa ds laj{k.k ls lacafèkr bl egRoiw.kZ fo"k; ij 'kksèk i= ladfyr

dj if=dk ds :i esa çdkf'kr fd;s tkus ls bl if=dk dk ykHk fofèk fo"k; ls tqM+s fo|kfFkZ;ksa ds lkFk

gh vU; fo"k;ksa ds f'k{kd o fo|kfFkZ;ksa dks Hkh feysxk ,slk eq>s fo'okl gSA bl egRoiw.kZ fo"k; ds 'kS{kf.kd

dk;Z laiknu gsrq eSa M‚å dIrku pUn o budh Vhe dks cèkkbZ nsrk gwa ,oa muds mTToy Hkfo"; dh dkeuk

djrk gwaA

M‚å Hkxoku jke fc'uksbZ

çkpk;Z] jktdh; fofèk LukrdksÙkj egkfo|ky;] chdkusj

vfèk"Bkrk ¼fofèk½] egkjktk xaxkflag fo'ofo|ky;] chdkusjA

cèkkbZ lans'k

eq>s ;g tkudj çlUurk gqbZ gS fd cksgy 'kksèk e¥~tw"kk dk fo'ks"k vad ̂ Hkkjr esa efgykvksa

ds vfèkdkjksa dk laj{k.k % eqís ,oa pqukSfr;ka* M‚å dIrku pUn pkj.k ds laikndh; usr`Ro esa

çdkf'kr gks jgk gSA bl vlhe egRoiw.kZ 'kS{kf.kd dk;Z laiknu gsrq eSa M‚å dIrku pUn pkj.k

dks cèkkbZ nsrk gwa ,oa muds mTtoy Hkfo"; dh dkeuk djrk gwaA

¼g-½

çkså lqjs'k dqekj vxzoky

foHkkxkè;{k ¼vaxzsth½

egkjktk xaxk flag fo'ofo|ky;] chdkusj
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cèkkbZ lans'k

eq>s ;g tkudj cgqr çlUurk gqbZ gS fd cksgy 'kksèk e¥~tw"kk dk fo'ks"k

vad ̂Hkkjr esa efgykvksa ds vfèkdkjksa dk laj{k.k % eqís ,oa pqukSfr;ka* dk çdk'ku

gksus tk jgk gSA fir`lÙkkRed O;oLFkk esa ;g if=dk ehy dk iRFkj lkfcr gksxh

,slk esjk ekuuk gSA ;g fo"k; Hkkjrh; lafoèkku dh çLrkouk dk vuqlj.k djus okyk çrhr gksrk gS tks

fd M‚å dIrku pan ds laikndh; usr`Ro esa çdkf'kr gks jgk gSA efgykvksa ds vfèkdkjksa ds laj{k.k ls

lacafèkr bl egRoiw.kZ fo"k; ij 'kksèk i= ladfyr dj if=dk ds :i esa çdkf'kr fd;s tkus ls bl

if=dk dk ykHk fofèk fo"k; ls tqM+s cqf)thoh rks ysaxs gh lkFk gh vU; fo"k;ksa ds f'k{kd o fo|kfFkZ;ksa

dks Hkh bl if=dk ls 'kS{kf.kd ykHk feysxk ,slk eq>s fo'okl gSA bl egRoiw.kZ fo"k; ds 'kS{kf.kd dk;Z

laiknu gsrq eSa M‚å dIrku pUn dks cèkkbZ nsrh gwa ,oa muds mTToy Hkfo"; dh dkeuk djrh gwaA

¼gå½

Dr. Neha Goyal (RJS)

Senior Civil Judge & Additional Chief Judicial Magistrate.

CONGRATULATIONS

I am delighted to know that BohalShodhManjusha is going to publish a

special issue devoted to "Protection of Women Rights: Issues and Challenges in

India" under the Captainship of  Dr. Kaptan Chand Editor and Dr. Seema Jain

Co-editor.

I extend my good wishes for the success of this endeavour. It is an opportunity for all the teachers,

Students of Law Schools as well as belonging to other streams to share their views for one of the disadvantaged

groups of the society, namely, 'women'.

It was rightly remarked women represent half of the talent and half of the energy of mankind. Surely

they cannot be ignored, particularly when we are on the path of development. It is a matter of regret that

women at lower levels are victim of discrimination. They must be acknowledged as an important pre-requisite

to national development and given a high priority.

I once again extend my best wishes to the Editorial group and participants for their untiring efforts. I am

looking forward towards the publication with high expectations.

Dr. Anil Kaushik
Dean, School of Law

R.N.B. Global University, Bikaner
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lEikndh;&
;= uk;ZLrq iwT;ars jears r= nsork%

;=SrkLrq u iwT;ars lokZLr=kQyk% fØ;k%AA‡ˆAA v& … euqLe`fr%

cksgy 'kks/k eatw"kk if=dk dk ;g fo'ks"kkad ^Hkkjr esa efgykvksa ds vfèkdkjksa dk laj{k.k % eqís o

pqukSfr;ka* fo"k; ij çdkf'kr fd;k tk jgk gSA pwafd ;g fo"k; lekt dh nq:Hkkafr ij vkØe.k djrk gS

blfy, dqN 'kksèk i=ksa esa lkekftd dqjhfr;ksa ij dVk{k fd, tkuk LokHkkfod gSA gkykafd çcq)tuksa }kjk

'kksèk i=ksa esa Hkk"kk dk la;e j[kk x;k gS fQj Hkh dgha fdlh fo'ks"k 'kCn dk ç;ksx fd;k tkrk gS rks dksbZ

vfr'k;ksfä ugha gksxhA

fo'o Hkj esa efgykvksa dh fLFkfr ij loZs gks jgs gSa ftuesa efgykvksa dh fLFkfr ds vkadM+s fparuh; gSA

fofHkUu loZs fjiksVksZa dk fu"d"kZ ;gh fudyrk gS fd vkt ds bl vkèkqfud ;qx esa efgykvksa ds vfèkdkjksa ds

laj{k.k ds fy, fofHkUu dkuwuksa dh O;oLFkk gksrs gq, Hkh efgykvksa dh fLFkfr esa lqèkkj djus ds fy, ljdkjksa

dks vksj vfèkd è;ku nsus dh vko';drk gSA vU;Fkk fLFkfr fnu ij fnu n;uh; gksrh pyh tk,xh vkSj

efgykvksa ds vfèkdkjksa dh ckr fdrkch gh jg tk,xhA oSf'od Lrj ij ns[kk tk, rks cM+h&cM+h eYVhus'kuy

daifu;ksa ds vfèkdkjh Lrj ij eghykvksa dh Hkkxhnkjh Hkh gS ysfdu mUgsa iq:"kksa dh vis{kk osru ;k iSdst de

fn;k tkrk gS tks okLrfod HksnHkko dks n'kkZrk gSA gkykafd Hkkjro"kZ esa efgykvksa dks vkfndky ls gh iwtuh;

ekuk tkrk jgk gS ckotwn blds fd efgykvksa ij vR;kpkj Hkh gksrs jgs gSa tks fofHkUu dkyksa esa vyx&vyx

:i esa gq, gSaA ftUgsa geus dqjhfr;ksa dk uke Hkh fn;k vkSj dkuwu cukdj vR;kpkjksa ij yxke dlus dk ç;kl

Hkh fd;kA

tSls %& lrh çFkk] cgq fookg] nklh çFkk] inkZ çFkk] cky fookg vkfn dks dkuwu cuk dj jksd yxkus

dk ç;kl fd;k x;kA mu dkuwuksa dk çHkko cgqr èkheh xfr ls gqvk D;ksafd dqçFkk ,oa :f<+;ka èkeZ ds lgkjs

c<+rh jghA u, dkuwuksa dks yksxksa us Lohdkj djus esa le; yxk;k blds ihNs dh otg ekufld rkSj ij ?kj

dj pqdh rkRdkfyd lkekftd lksp o fir`lÙkkRed lkekftd O;oLFkk jgh gSA bl lkekftd O;oLFkk ds

pyrs yksxksa us fL=;ksa dks ?kj dh ngyht yka?kus esa enn djus ds ctk; vM+pu Mkyuk mfpr le>kA

ysfdu le; lnSo ,d lk ugha jgrk vkSj tc le; us vaxM+kbZ yh rks efgykvksa us Lo;a fgEer fn[kkbZ vkSj

cgqr lh efgyk,a fofHkUu {ks=ksa esa vius vfLrRo dks LFkkfir djus esa lQy gqbZA fdarq vkt Hkh gesa ;g lquus

dks fey tkrk gS fd ljiap in ij efgyk gksrh gS ysfdu lHkh dk;Z ml efgyk ds ifr }kjk fd, tkrs
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gSa] ,sls esa ,d u;k gh in l`ftr gqvk ftls yksx ^ljiap ifr* dgus yxsA

vkt ds orZeku lanHkZ esa ge ns[krs gSa fd efgyk,a cgqr ls yksdlsod inksa ij viuk LFkku cuk pqdh

gSA cgqr ls ,sls uke gS ftUgsa ge pkg dj Hkh viuh ;kn ls Hkqyk ugha ldrs D;ksafd ,slh efgykvksa us vius

le; esa ,sls dkjukes fd, gSa tks iq#"k 'kk;n gh dj ikrsA eSa dqN ukeksa dk ftØ Hkh djuk pkgwaxk tSls

bfrgkl esa Nis uke ^'kcjh* ftlus Jh jkepaæ th ds n'kZuksa ds fy, 10 gtkj o"kZ lcz fd;k] ehjkckbZ]

lgtksckbZ] iUukèkk;] ekrk xqtjh] jft;k lqYrku] jkuh y{ehckbZ] jaxhyh vknh ,sfrgkfld i`"BHkwfe dh

efgyk,a gSa ftUgksaus lkgl ds lkFk vius lkeus vkus okyh gj ckèkk dks lkekftd caèkuksa ds ckotwn rksM+rs

gq, nwj fd;kA vkèkqfud Hkkjr dh fo[;kr efgykvksa dh Hkh ppkZ dh tk, rks çFke çèkkuea=h ds :i esa LoxÊ;

bafnjk xkaèkh ^vk;ju ysMh* dgykbZ] Hkkjr dh çFke vkbZih,l fdj.k csnh] Hkkjr dh çFke efgyk jk"Vªifr

Jherh çfrHkk nsoh flag ikfVy vknh mPpLFk inksa ij jghaA dqN efgyk,a jkT;ksa ds eq[;ea=h in ij vklhu

jgh tSls t;yfyrk] ek;korh] olqaèkjk jkts flafèk;k] jkcM+h nsoh bR;kfnA lHkh efgyk,a Hkkjrh; lafoèkku esa

fn, x, lekurk ds vfèkdkj ds dkj.k gh viuh Nki fofHkUu {ks=ksa esa NksM+us esa dke;kc jghaA fofHkUu

vksyafid [ksyksa esa Hkh Hkkjrh; efgyk,a vkxs vk jgh gS xksYM esMy yk jgh gS fo'o Lrj ij Hkkjr dk uke

jks'ku dj jgh gSa vkSj flusek txr dh ckr djsa rks cgqr lh fQYeksa esa vc uk;d dh rjg gh ukf;dk Hkh

eq[; Hkwfedk esa utj vkrh gSA ;g Hkkjrh; efgykvksa ds thou Lrj esa cnyko ds fy, vkewypwy ifjorZu

djus esa lgk;d gSA ysfdu bu lcds ckotwn vkt Hkh cgqr ls fdLls efgykvksa ds 'kks"k.k ds lquus dks fey

gh tkrs gSaA tksfd lkekftd dqjhfr;ksa dh O;oLFkk dks cjdjkj j[ks gq, gSaA vc Hkh ngst gR;k tSls ekeys]

CykÙdkj tSlh ?kVuk,a] dk;Z {ks= esa efgykvksa ds 'kks"k.k dh ?kVuk,a Fkeus dk uke ugha ys jghA blfy,

efgykvksa ds dgha Hkh Lora= fopj.k djus o dkjksckj djus dh Lora=rk ds vfèkdkjksa dks lqfuf'pr djus ds

fy, ljdkjksa dks vHkh vkSj ltxrk fn[kkus dh vko';drk gSA ;g u dsoy ljdkjksa dh ftEesnkjh gS cfYd

lekt esa vke ukxfjdksa dh Hkh ftEesnkjh gSA efgykvksa ds çfr vius joS;s dks ftEesnkjkuk cuk,a vkSj tgka

efgykvksa dk 'kks"k.k gksrk fn[ks vke ukxfjd dks iqjtksj fojksèk ij mrjuk pkfg, rkfd fuHkZ;k dkaM tSlh

?kVukvksa ij vadq'k yx ldsA

esjs fopkj ls Hkkjrh; lH;rk cgqr etcwr gS] t:jr gS rks cl ;g fd Hkkjrh; lH;rk o laL—fr

dk çpkj&çlkj lgh <ax ls tu&tu rd igqapk;k tk,A tgka rd esjk fopkj gS ;g cgqr vklku gks ldrk

gS] ;fn Hkkjrh; f'k{kk O;oLFkk esa Ldwyh f'k{kk ls gh dkuwu ds eq[; fcanqvksa dks ,d fo"k; ds :i esa LFkku

fn;k tk,A D;ksafd cPps ns'k dk Hkfo"; fuekZ.k djrs gSaA fo'ks"kr% ewy vfèkdkjksa dk ,d fo"k; rks Ldwyksa esa

i<+k;k tkuk mfpr gksxk vkSj Ldwy ls gh cPpksa esa dkuwu o lafoèkku ds lEeku dh Hkkouk Hkjh tk, rks vkxs

pydj cPps gh Hkkjr dk mTtoy Hkfo"; cusaxs vkSj fdlh çdkj dk vuSfrd —R; djus ls cpsaxsA gkykafd

Ldwyh f'k{kk esa dkuwu ds fo"k; dks i<+k;k tk, rks lafoèkku ds çfr fo'okl o lEeku dk Hkko cPpksa esa Hkjus

esa lgk;d rks gksxk ysfdu efgykvksa ds fo#) vijkèk lekIr gks gh tk,axs ;g laHko ughaA fdarq efgykvksa

ds fo#) gksus okys vR;kpkjksa dks dqN gn rd de t:j fd;k tk ldrk gS ;k vadq'k yxk;k tk ldrk

gSA mä fparu o euu dks ewrZ :i fn;k tkuk lkekftd O;oLFkk cuk, j[kus ds fy, vko';d gS] tks Hkkjr



¼ 1 5 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

ds Hkfo"; fuekZ.k esa lgk;d gksxk vkSj Hkkjr fo'o xq# cuus esa l{ke gks ik,xkA blfy, bl 'kksèk if=dk

esa fo}kuksa }kjk vius 'kksèk i=ksa esa efgykvksa ds fo#) gks jgs 'kks"k.k vR;kpkjksa dk ftØ djrs gq, fQØ Hkh

fd;k x;k gSA 'kksèk i=ksa ds ys[kdksa }kjk yksxksa ds fo#) vijkèkksa dks de djus gsrq fofHkUu ;qfä;ka o mik;ksa

dks Hkh vius 'kksèk i=ksa ds ekè;e ls crk;k x;k gSA

eq>s o esjs lkfFk;ksa dks bl 'kksèk if=dk ds çdk'ku dks lkoZtfud djrs gq, vfr g"kZ gks jgk gS]

D;ksafd lekt dks bl 'kksèk if=dk esa çdkf'kr fofHkUu 'kksèk i=ksa }kjk vyx&vyx vijkèkksa ls cpus ds

fofHkUu mik; Hkh lq>k, x, gSa] ftuls lekt vo'; gh ykHkkfUor gksxkA esjh utj esa efgykvksa ds fo#)

vijkèkksa ij 'kksèk i=ksa dh ;g igyh 'kksèk if=dk gksxh tks dsoy efgyk vfèkdkjksa vkSj efgykvksa dks vijkèkksa

ls laj{k.k ds 'kksèk i=ksa ds çdk'ku ij dsafær gSA eq>s vk'kk gh ugha iw.kZ fo'okl Hkh gS dh fofèk fo"k; ds

fo}ku gh ugha cfYd fofHkUu fo"k;ksa ls tqM+s cqf)thoh Hkh bl 'kksèk if=dk dk ykHk mBk,axs vkSj lEeku nsaxsA

èkU;oknA

M‚å dIrku pUn]

fo'ks"kkad laiknd
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Girls Juvenile Delinquency : Law & Society
Dr. Malika Parvin

Assistant professor, Government Law PG College, Bikaner

Abstract :–

Gender difference not only have on effect on Crime Patterns, but also may have a significant impact on the

way children are treated by the Juvenile Justice System. Girls actually commit lesser crimes and fewer violent

crimes. Girls and boys come into contact with the Justice System for similar reasons. Both (Girl Juvenile- Boy

Juvenile) tend to share lower socio-economic disrupted family backgrounds and other difficult situations. However,

the path that leads girls into the justice system differ from their male counterparts with reference to prevalence and

type of trauma, family loss, physical and sexual abuse, and being victims of incest. Delinquent girls also differ from

delinquent boys as they tend to be more relationship oriented and internalize response to trauma differently. Across

the world, the Juvenile Justice System was originally designed to deal with the problems of boys and in doing so

neglected the gender specific programming and treatment needs of girls. These differences required separate

planning to meet the needs of girls in a system designed to manage male population. It is in this backdrop that this

paper, while highlighting the features of girl delinquency, attempts to give voice to the requirements of gender

responsive programs and practices to ensure that girls receive the attention and treatment they need.

Key words :- Juvenile Justice, Delinquent Girls, Gender Difference, Crimes, Victim.

The term Juvenile Justice emanates from the word Juvenile which in Latin means young, and hence a justice

system for the young. The concept of juvenile justice was derived from the belief that the problems of Juvenile

delinquency and youth in abnormal situations are not amenable to resolution within the traditional processes of

criminal laws. Juvenile Justice was thus looked as administrating justice to minors who have/are alleged to have

broken the law. It was also about modifying a criminal justice system designed for adults to cater to the age

specificities and circumstances of children and youth. Over the years, increasingly a need was felt to ensure that the

Juvenile Justice System was designed not only to respond to the need of young offender but also provide specialized

and preventive treatment services for children and young persons as a means of secondary prevention, rehabilitation

and improved socialization.

While the Juvenile Justice System did not distinguish between girls and boys in term of sentencing and

services in its early development stage, however different attitudes and perceptions regarding girls and boys over

time can be discerned which informed the policy, practice and academic discourse. Analysis of the Juvenile Justice

System and related institutions since their inception reveals the existence of a dual image of girls who were at the

same time thought to be more vulnerable than boys and needed more care, while their delinquent behavior was
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seen as 'worse' than that of the boys. Female Juveniles were generally considered to be breaking not only the law

but also gender role expectations. The main aim of the mission and societies for delinquent girls in the nineteenth

century was to instill good virtues and raise consciousness in them. In the twentieth century while there was the

revitalization of detention centers for boys, such centers for girls were closed. The conservative governments

suggested that the number of delinquent girls under the age of eighteen years was so less that institutions for them

may be abolished.

The Juvenile Justice System's response to girls has been significantly influenced by broad socio-political

and religious expectation of 'appropriate female behavior”. Double standards have continually been applied with

regard to girls and boy’s sexual behavior, with girls being subject to more scrutiny because they were viewed as

uncontrollable and worse them boys simply because of high expectations of their behaviour. At the same time they

were considered more psychiatrically disturbed than boys, which reflected the normal discourse in which women's

behaviour was defined.

Delinquency has strong gender association. In India, according to the National Crime Records Bureau

(NCRB), data shows that the delinquency rate of male juvenile offenders is more than double that of girl Juveniles.

Criminological theories about female pathways into crimes have been many. The theories relating to girls and young

women has been unusually conservative compared with these relating to males, reflecting cultural conceptions of

psychological functioning and social structural expectations of behaviour. Studies on girl and young women point to

high levels of emotional instability, mental illness, low self esteem and psychological disturbances among girls. This

has been attributed to psychological impact because of family dysfunction, obstacles in positive affective relationship

and so on.

It is also evident that girls are induced to be more passive and domesticated than  boys who are encouraged

to be more ambitions, aggressive and extrovert. However, there is a common thread in such theories and it is in

control theories that useful insights regarding males and females differential involvement in crime could be gathered.

Various restrictive and simulative factors encourage women to confirm to social norms that don't apply to men, one

example being the fear of sexual assault. Girls are subject to stronger family control than the boys. Cultural concepts

are such that society at large is less tolerant of deviant behaviour among girls than among boys. In addition,

aggression and violence play an important role in the construction of masculinity and sexuality in patriarchal societies,

the primary objective being to reinforce and maintain the status and authoritative position of men.

Girls are generally arrested for non-violent offences such as theft. They are more likely than boys to be

charged with and placed in detention for status offences. Status offence are acts that would not be considered

criminal if one were an adult. However, because they are under the age of 18, these offences are handled by the

juvenile justice system. Status offences include underage drinking, being incorrigible, truancy and running away

from home, etc. Females also present a lower level of risk of re-offending and grow or mature out of crime rather

sooner than their male counterparts.

Girls and boys come into contact with the Juvenile court for similar reasons. Both tend to share lower

socioeconomic status, disrupted family backgrounds and difficulties in schooling. There are, however, key differences

between girls and boys that have significant implication for how they engage in status offence behaviour. The
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system to address particular needs of girl Juveniles must involve more than just taking elements of response developed

with boys in mind and changing a few things to make these suitable for girls. The juvenile justice system was

originally designed to deal with the problems of young men, in doing so, neglected the gender-specific programming

and treatment needs of girl. Further, girls respond differently than boys to interventions and treatment and these

differences require separate research and planning to meet to needs of girls, in a system designed to manage and

serve predominantly male population. No evidence based programs currently exists for gender responsive treatment

of female delinquency.

Since delinquent behaviour is often determined by multiple factors, addressing just one factor such as

helping youth to form healthy interpersonal relationships or parents discipline skills is unlikely to have a substantial

impact. For a program to be comprehensive and effective, it needs to address the risk and protective factors for

girls in the juvenile system. In particular, it should be able to promote academic achievement and attachment to

school, develop life skills, build positive inter-personal relationships including within the family and with peers, and

address mental and physical health concerns. In order to achieve positive changes in girl juveniles, there is need to

maintain an environment of physical, emotional and psychological safety. Strengths based models for girls Juvenile

may be more effective than deficit based or punitive approaches. Strengths based programs that contain restorative

justice component may be particularly effective with female juvenile delinquents develop positive identities and an

awareness of their abilities.

In India, the child friendly measures in the juvenile justice legislation are indicative of the legislature's intention

that the benefits of these provisions be available to all juveniles irrespective of the nature of the crimes committed

by them. The issue of serious juvenile crime is a complex one warranting a judicious approach to be adopted in

order to effectively address the competing interests of juveniles, the victims, especially women and girls, and that of

public safety. The most glaring deficiency of the Juvenile Justice Act is that it is gender blind. The child rights

activists who are resisting any change in this law are ignoring this defect. The present Juvenile Justice Act is flat,

rigid and indifferent to social reality. The law is largely silent on girl juveniles, though there are rules providing for

segregation based on sex in the observation Homes, Special Homes and for reintegration into society through

customized after care programs. There is a steady increase in the number of girls entering the juvenile justice system

not equipped to address their needs. Law makers should create greater incentives and provide stricter guidelines

encouraging facilities to implement gender specific programs.

As we enter or more hopeful era in Juvenile Justice, to reduce structural gender bias, it is essential Juvenile

Justice Reforms must utilize the tools now available to it to prevent repetition of unconscious gender discrimination

and create a fairer and more positive justice for girls.
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Introduction :-

Women empowerment in simple words can be understood as giving power to women to decide for their

own lives or inculcating such abilities in them so that they could be able to find their rightful place in the society. In

other words, the underlying assumption is that women’s empowerment is the process of having and using resources

in an agentic manner to reach certain achievements (Kabeer, 1999, Malhotra et al., 2002, Bali Swain and Wallenstein,

2009, Khan and Khan, 2016).According to the United Nations, women’s empowerment mainly has five components:

Generating women’s sense of self-worth, Women’s right to have and to determine their choices, Women’s right to

have access to equal opportunities and all kinds of resources, Women’s right to have the power to regulate and

control their own lives, within and outside the home and Women’s ability to contribute in creating a more just social

and economic order. Thus, women empowerment is nothing but recognition of women’s basic human rights and

creating an environment where they are treated as equals to men.

Empowerment refers to a situation where the powerless gain greater control over resources and ideologies.

It has been associated with terms such as autonomy, power, status and agency. The Indian constitution has very

clearly given an equal level playing ground to women and has directed authorities to frame rules and regulations to

safe guard the right. However, feminist scholars during 1970s as a way to challenge patriarchy, as a radical approach

concerned with transforming power relations in favour of women?s rights and gender equality It in 1980s (Batliwala,

2007) and as an individual process of self-transformation during 1990s (Batliwala, 1994; Kabeer, 1994; Rowlands,

1997; Sen, 1997).They highlight the complex reciprocal relationship between women’s self-understanding (Kabeer,

1994) and capacity for self-expression (Sen, 1997), as well as women’s access to and control over material

resources.

Need of women empowerment :-

Women empowerment is considered as a process that takes place over time, making women agents who

formulate choices, control resources and make strategic life choices (Lee-Rife, 2010).Need for empowerment

arose due to centuries of domination and discrimination done by men over women; women are the suppressed lot.

They are the target of varied types of violence and discriminatory practices done by men all over the world. India

is no different.India is a complex country. We have, through centuries, developed various types of customs, traditions

and practices. These customs and traditions, good as well as bad, have become a part of our society’s collective
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consciousness. We worship female goddesses; we also give great importance to our mothers, daughters, sisters,

wives and other female relatives or friends. But at the same time, Indians are also famous for treating their women

badly both inside and outside their homes.

Indian society consists of people belonging to almost all kinds of religious beliefs. In every religion women

are given a special place and every religion teaches us to treat women with respect and dignity. But somehow the

society has so developed that various types of ill practices, both physical and mental, against women have become

a norm since ages. For instance, sati pratha, practice of dowry, pardapratha, female infanticide, wife burning,

sexual violence, sexual harassment at work place, domestic violence and other varied kinds of discriminatory

practices; all such acts consist of physical as well as mental element.The reasons for such behaviour against women

are many but the most important one is the male superiority complex and patriarchal system of society. Though to

eliminate these ill practices and discrimination against women various constitutional and legal rights are there but in

reality there are a lot to be done. Several self-help groups and NGOs are working in this direction; also women

themselves are breaking the societal barriers and achieving great heights in all dimensions: political, social and

economic. But society as a whole has still not accepted women as being equal to men and crimes or abuses against

women are still on the rise. For that to change, the society’s age-old deep-rooted mind set needs to be changed

through social conditioning and sensitization programmes.

Therefore, the concept of women empowerment not only focuses on giving women strength and skills to

rise above from their miserable situation but at the same time it also stresses on the need to educate men regarding

women issues and inculcating a sense of respect and duty towards women as equals. In the present write-up we

will try to describe and understand the concept of Women Empowerment in India in all its dimensions.

Women Empowerment in India :-

From ancient to modern period, women’s condition-socially, politically and economically- has not remained

same and it kept changing with times. In ancient India, women were having equal status with men; in early Vedic

period they were very educated and there are references of women sages such as Maitrayi in our ancient texts. But

with the coming of famous treatise of Manu i.e.,Manusmriti, the status of women was relegated to a subordinate

position to men.All kinds of discriminatory practices started to take from such as child marriage, devadashipratha,

nagarvadhu system, sati pratha etc. Women’s socio-political rights were curtailed and they were made fully dependent

upon the male members of family. Their right to education, right to work and right to decide for themselves were

taken away.

During medieval period the condition of women got worsened with the advent of Muslim rulers in India; as

also during the British period. But the British rule also brought western ideas into the country.A few enlightened

Indians such as Raja Ram Mohan Roy influenced by the modern concept of freedom, liberty, equality and justice

started to question the prevailing discriminatory practices against women. Through his unrelenting efforts, the

British were forced to abolish the ill-practice of Sati. Similarly several other social reformers such as Ishwar

Chandra Vidyasagar, Swami Vivekananda, Acharya Vinoba Bhave etc. worked for the upliftment of women in

India. For instance, the Widow Remarriage Act of 1856 was the result of Ishwar Chandra Vidyasagar’s movement
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for improving the conditions of widows.

Indian National Congress supported the first women’s delegation which met the Secretary of State to

demand women’s political rights in 1917. The Child Marriage Restraint Act in 1929 was passed due to the efforts

of Mahhommad Ali Jinna, Mahatma Gandhi called upon the young men to marry the child widows and urged

people to boycott child marriages.

During freedom movement, almost all the leaders of the struggle were of the view that women should be

given equal status in the free India and all types of discriminatory practices must stop. And for that to happen, it was

thought fit to include such provisions in the Constitution of India which would help eliminate age-old exploitative

customs and traditions and also such provisions which would help in empowering women socially, economically

and politically.

Constitution of India and Women Empowerment :-

India’s Constitution makers and our founding fathers were very determined to provide equal rights to both

women and men. The Constitution of India is one of the finest equality documents in the world. It provides provisions

to secure equality in general and gender equality in particular. Various articles in the Constitution safeguard women’s

rights by putting them at par with men socially, politically and economically.The Preamble, the Fundamental Rights,

DPSPs and other constitutional provisions provide several general and special safeguards to secure women’s

human rights.

Preamble :

The Preamble to the Constitution of India assures justice, social, economic and political; equality of status

and opportunity and dignity to the individual. Thus, it treats both men and women equal.

Fundamental Rights :

The policy of women empowerment is well entrenched in the Fundamental Rights enshrined in

our Constitution. For instance :

• Article 14 ensures to women the right to equality.

• Article 15(1) specifically prohibits discrimination on the basis of sex.

• Article 15(3) empowers the State to take affirmative actions in favour of women.

• Article 16 provides for equality of opportunity for all citizens in matters relating to employment or appointment

to any office.

These rights being fundamental rights are justiciable in court and the Government is obliged to follow the

same.

Directive Principles of State Policy :

Directive principles of State Policy also contains important provisions regarding women empowerment

and it is the duty of the government to apply these principles while making laws or formulating any policy. Though

these are not justiciable in the Court but these are essential for governance nonetheless. Some of them are :

• Article 39 (a) provides that the State to direct its policy towards securing for men and women equally the

right to an adequate means of livelihood.
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• Article 39 (d) mandates equal pay for equal work for both men and women.

• Article 42 provides that the State to make provision for securing just and humane conditions of work and

for maternity relief.

Fundamental Duties :

Fundamental duties are enshrined in Part IV-A of the Constitution and are positive duties for the people of

India to follow. It also contains a duty related to women’s rights:Article 51 (A) (e) expects from the citizen of the

country to promote harmony and the spirit of common brotherhood amongst all the people of India and to renounce

practices derogatory to the dignity of women.

Other Constitutional Provisions :

Through 73rd and 74th Constitutional Amendment of 1993, a very important political right has been given

to women which is a landmark in the direction of women empowerment in India. With this amendment women

were given 33.33 percent reservation in seats at different levels of elections in local governance i.e. at Panchayat,

Block and Municipality elections.Thus, it can be seen that these Constitutional provisions are very empowering for

women and the State is duty bound to apply these principles in taking policy decisions as well as in enacting laws.

Specific Laws for Women Empowerment in India.

Here is the list of some specific laws which were enacted by the Parliament in order to fulfil

Constitutional obligation of women empowerment :

• The Equal Remuneration Act, 1976.

• The Dowry Prohibition Act, 1961.

• The Immoral Traffic (Prevention) Act, 1956.

• The Maternity Benefit Act, 1961.

• The Medical termination of Pregnancy Act, 1971.

• The Commission of Sati (Prevention) Act, 1987.

• The Prohibition of Child Marriage Act, 2006.

• The Pre-Conception & Pre-Natal Diagnostic Techniques (Regulation and Prevention of Misuse) Act,

1994.

• The Sexual Harassment of Women at Work Place (Prevention, Protection and) Act, 2013.

Above mentioned and several other laws are there which not only provide specific legal rights to women

but also gives them a sense of security and empowerment.

International Commitments of India to Women Empowerment :-

India is a part to various international conventions and treaties which are committed to secure equal rights

of women.One of the most important among them is the Convention on Elimination of All Forms of Discrimination

against Women (CEDAW), ratified by India in 1993.Other important international instruments for women

empowerment are: The Mexico Plan of Action (1975), the Nairobi Forward Looking Strategies (1985), the

Beijing Declaration as well as the Platform for Action (1995) and the Outcome Document adopted by the UNGA

Session on Gender Equality and Development & Peace for the 21st century, titled “Further actions and initiatives
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to implement the Beijing Declaration and the Platform for Action”. All these have been whole-heartedly endorsed

by India for appropriate follow up.

These various national and International commitments, laws and policies notwithstanding women’s situation

on the ground have still not improved satisfactorily. Varied problems related to women are still subsisting; female

infanticide is growing, dowry is still prevalent, domestic violence against women is practised; sexual harassment at

workplace and other heinous sex crimes against women are on the rise.

Though, economic and social condition of women has improved in a significant way but the change is

especially visible only in metro cities or in urban areas; the situation is not much improved in semi-urban areas and

villages. This disparity is due to lack of education and job opportunities and negative mind set of the society which

does not approve girls’ education even in 21st century.

According to the United Nations, Europe has experienced significant progress overthe last decades; however,

“despite these gains, many challenges remain: discriminatorylaws and social norms remain pervasive, women continue

to be underrepresented at alllevels of political leadership, and 1 in 5 women and girls between the ages of 15 and

49report experiencing physical or sexual violence by an intimate partner within a 12-monthperiod”.To develop a

successful professional career usually demands more efforts and sacrificesfrom women than from men, due to

persistent social inequalities and contrasting gender-basedlabor valuation and workload (Moor, 2015).

Government Policies and Schemes for Women Empowerment :-

Whatever improvement and empowerment women have received is especially due to their own efforts and

struggle, though governmental schemes are also there to help them in their endeavour.In the year 2001, the

Government of India launched a National Policy for Empowerment of Women. The specific objectives of the

policy are as follows :

• Creation of an environment through positive economic and social policies for full development of women

to enable them to realize their full potential.

• Creation of an environment for enjoyments of all human rights and fundamental freedom by women on

equal basis with men in all political, economic, social, cultural and civil spheres.

• Providing equal access to participation and decision making of women in social political and economic life

of the nation.

• Providing equal access to women to health care, quality education at all levels, career and vocational

guidance, employment, equal remuneration, occupational health and safety, social security and public life

etc.

• Strengthening legal systems aimed at elimination of all forms of discrimination against women.

• Changing societal attitudes and community practices by active participation and involvement of both men

and women.

• Mainstreaming a gender perspective in the development process.

• Elimination of discrimination and all forms of violence against women and the girl child.

• Building and strengthening partnerships with civil society, particularly women’s organizations.
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The Ministry of Women and Child Development is the nodal agency for all matters pertaining to welfare,

development and empowerment of women. It has evolved schemes and programmes for their benefit. These

schemes are spread across a very wide spectrum such as women’s need for shelter, security, safety, legal aid,

justice, information, maternal health, food, nutrition etc., as well as their need for economic sustenance through skill

development, education and access to credit and marketing.Various schemes of the Ministry are like Swashakti,

Swayamsidha, STEP and Swawlamban enable economic empowerment. Working Women Hostels and Creches

provide support services. Swadhar and Short Stay Homes provide protection and rehabilitation to women in

difficult circumstances. The Ministry also supports autonomous bodies like National Commission, Central Social

Welfare Board and Rashtriya Mahila Kosh which work for the welfare and development of women. Economic

sustenance of women through skill development, education and access to credit and marketing is also one of the

areas where the Ministry has special focus.

Conclusion and Suggestions :

It can be said that women in India, through their own unrelenting efforts and with the help of Constitutional

and other legal provisions and also with the aid of Government’s various welfare schemes are trying to find their

own place under the sun. It is a heartening sign that their participation in employment- government as well as

private, in socio-political activities of the nation and also their presence at the highest decision making bodies is

improving day by day.

However, we are still far behind in achieving the equality and justice which the Preamble of our Constitution

talks about. The real problem lies in the patriarchal and male-dominated system of our society which considers

women as subordinate to men and creates different types of methods to subjugate them.

The need of us is to educate and sensitize male members of the society regarding women issues and try to

inculcate a feeling of togetherness and equality among them so that they would stop their discriminatory practices

towards the fairer sex.For this to happen apart from Government, the efforts are needed from various NGOs and

from enlightened citizens of the country. And first of all efforts should begin from our homes where we must

empower female members of our family by providing them equal opportunities of education, health, nutrition and

decision making without any discrimination.Because India can become a powerful nation only if it truly empowers

its women.

References :

1. Bali Swain, R., and Wallentin, F. Y. (2009). Does microfinance empower women? Evidence from self-

help groups in India. Int. Rev. Appl. Econ. 23, 541–556. doi: 10.1080/02692170903007540.

2. Kabeer, N. (1999). Resources, agency, achievements: reflections on the measurement of women’s

empowerment. Dev. Change 30, 435–464. doi: 10.1111/1467-7660.00125.

3. Khan, S. R., and Khan, S. R. (2016). Microcredit in South Asia: privileging women’s perceptions and

voices. Prog. Dev. Stud. 16, 65–80. doi: 10.1177/1464993415608083.



¼ 2 6 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

4. Malhotra, A., Schuler, S. R., and Boender, C. (2002). Measuring Women’s Empowerment as a Variable

in International Development. Washington, DC: World Bank.

5. Batliwala, S. (1994) The meaning of women?s empowerment: new concepts from action. In Population

Policies Reconsidered: Health, Empowerment, and Rights, Sen G, Germain A, Chen LC (eds). Harvard

Center for Population and Development Studies: Boston.

6. Batliwala, S. (2007) Taking the power out of empowerment: an experiential account. Development in

Practice, 17(4/5), pg. 557–65.

7. Kabeer N. (1994) Reversed Realities: Gender Hierarchies in Development Thought. Verso: London.

8. Rowlands. (1997) Questioning Empowerment: Working with Women in Honduras. OxfamPublishing: Oxford.

9. Sen, G. (1997) Empowerment as an approach to poverty, Working Paper Series 97.07, backgroundpaper

for the UNDP Human Development Report, New York: UNDP.

10. Lee-Rife, SM. (2010) Women's empowerment and reproductive experiences over the lifecourse. Soc Sci

Med.

11. Moor (2015). A. In Quest of Excellence, Not Power: Women’s Paths to Positions of Influence and

Leadership. Adv. Women Leadersh. J. 35, 1–11.



¼ 2 7 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk
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ABSTRACT :-

Human rights are those rights which have interest in human persons by virtue of his birth as a human being.

They are universal therefore called Universal Humana Rights. Human Rights of Women constitute the integral and

indivisible part of Universal Human Rights. The United Nations has a long history of addressing women’s human

rights and much progress has been made in securing women’s right across the world in recent decades.

Attainment of equality of status and protection of Human Rights of women are implicit in all the international

instruments dealing with Human Rights. All the international instruments castand obligations on themember states to

implement Human Rights. These institutes are -

(i)  ICCPR 1966

(ii) Convention On The Elimination Of All Forms Of Discrimination Against Women 1979 (CEDAW)

(iii) Vienna Convention 1993 etc.

National Women Human Rights Commission playing their role to protect Human Rights of Human even

there are serious flaws in enforcing the rights of women due to the litharge of various enforcement agencies. This

paper highlights the features of International instruments protecting the women’s right and to find out the status of

implementation of CEDAW articles in India.

Keywords : Human Rights, Women, Justice, Advancement, Implementation, Universal, Awareness.

INTRODUCTION :-

Human Rights are based on mankind's increasing demand for a civilized life in which the inherent dignity of

each human being is well respected and protected.  These rights are essential for the spiritual, physical and moral

development of the individual. They are associated with the dignity of the individual and it is the enjoyment of these

rights that makes a human being worthy of human dignity. Human rights are for the benefit of humans. It is a well-

known reality that people from all over the world are bound to come from various backgrounds, have different

demands, and have diverse histories..The rights of women and girls are human rights. They include a wide range of

topics, including health, education, political involvement, economic well-being, and the absence of violence, to

name a few. Women and girls have the right to full and equal enjoyment of all human rights, as well as to be free of

all forms of discrimination – this is essential for achieving human rights, peace and security, and long-term

development.Women's and girls' rights must be protected through national law and policy, with international human
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rights norms as a foundation. Equally crucial is how laws are carried out, such as easy access to courts and the

expectation of a fair trial. Women and girls must be aware of their rights and empowered to assert them. Gender

equality must be addressed and modified by changing social attitudes and preconceptions. The smallest element

and example of human beings living together is society. The researcher believes that globally stated rights must now

be brought to the attention of every individual, whether literate or uneducated.

HUMAN RIGHTS: MEANING AND DEFINITIONS :-

Authors have defined human rights differently.Human Rights is a generic term and it embraces Civil rights,

civil liberties, social, economic and cultural rights. ‘These are the rights which no one can be deprived without a

great affront to justice’

INTERNATIONAL INSTRUMENTS DEALING WITH THE HUMAN RIGHTS OF WOMEN :-

Human rights are derived from a person's intrinsic dignity and worth, and they are recognised by all civilised

countries' legal systems. The tragic experience of WWII spurred governments to develop an international human

rights standard. They had no trouble reaching consensus on the general principles that would apply to everyone.In

all international instruments dealing with human rights, the principle of equality and non-discrimination on the basis

of gender is included. Women, who make up half of humankind, are frequently abused and their human rights are

violated. The International Instruments impose a duty on Member States to include provisions for the repeal of

sexist laws and practices and the equalization of women's and men's rights.

All distinctions, restrictions and exclusions impairing or nullifying the enjoyment and exercise by women of

human rights and fundamental freedoms are required to be prohibited by the Convention on the Elimination of All

Forms of Discrimination Against Women, 1979.

One of the main purposes of the United Nation was the achievement of international co-operation in

promoting and encouraging respect for human rights and fundamental freedoms for all without distinction as to

race, sex, language or religion.From its very inception it was concerned with the enjoyment of equal rights by men

and woman. "All United Nations Member States undertook to take combined and independent action in cooperation

with the UN to promote universal respect for and observance of human rights and basic freedoms without regard

to gender."

It is pertinent to look at the various international documents accepting and declaring the value of human

beings especially of women for detailed examination

Universal Declaration of Human Rights. 1948 :-

The UN Declaration is said to be a declaration of faith in basic human rights, human dignity and value, and

men and women's equal rights. This has aided social growth and improved living standards. One of the UN's goals

is to promote social progress as well as universal respect for and observance of Human Rights and fundamental

freedoms. The declaration's rationale is further elaborated in the preamble.

The preamble of the Universal Declaration of Human Rights, 1948 recognizes the inherent dignity of the

individual and the equal and inalienable rights ofthe members ofthe human family The basic principle enunciated in

The Declaration, which proclaims that "all human beings are born free and equal in dignity and rights'  and that

everyone is entitled to all the rights and freedoms set forth in the declaration without distinction of any kind including
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distinction based on sex.')  All are equal before law and are entitled to equal protection of the law without any

discrimination.  A person shall not be subjected to arbitrary interference with his privacy. Family, home,

correspondence or attack upon his honor or reputation. Everyone has the right to protection of law against such

interference or attacks.  A guarantee against factors affecting the human dignity, all forms of violence such as

domestic violence, sexual violence, rape, and violence inside and outside the family that affect the honor and

reputation are incorporated in the Declaration. The provision is intended for the protection of women because

women are often subjected to sex based discrimination and often subjected to violence inside and outside the

family.

The right to marry and found a family without any limitation due to race, nationality or religion is another

accepted norm protecting the right of women. According to the Universal Declaration of Human Rights, attainment

of majority and free consent is regarded as a condition for the marriage."

The right to work and equal pay for equal work without discrimination as to sex is recognized as an

inalienable right of all human beings.  The right to equal pay for equal work without discrimination as to sex implies

the right of man and woman, the same right of employment, equal treatment in respect of work of equal value, as

well as equality of treatment in the evaluation and quality of work. There shall not be any restriction on the basis of

sex, especially in marriage or maternity.

International Covenant on Civil and Political Rights, 1966 :-

International Covenant on Civil and Political Rights consists of 53 articles and is divided into six parts. Part

I, II & III dealing with various freedoms and the other parts dealing with procedure for the effective realization of

these rights.

Part I deals specifically with the right of the people to self-determination. Part II casts obligations on the

State Parties are to ensure equal rights ofmen and women to theenjoyment of all civil and political rights. Part III

deals with specific rights of the individuals and the obligations of the State Parties. The preamble as well as other

articles of the Covenant recognizes the natural and inalienable rights of women. It also envisages the protection and

promotion of equal rights of man and woman. Universal peace can be maintained only when the rights of others are

recognized by the individual as well as by the State.

The Covenant requires the State Parties to take steps to ensure that the rights guaranteed under the

Covenant are available to all persons without distinction as to sex. It prohibited discrimination against any person

on the ground of sex among other grounds such as race, caste, religion or place of birth.  These rights are available

to men and women equally.  All persons are equal before the law and are entitled to equal protection of law without

discrimination on any ground such as race, colour, sex, language, political or other opinion, national or social origin,

property, birth or other status.

The right of woman to work, equal wages, humane conditions of work etc; are guaranteed under the

Covenant. It is specifically provided in the Covenant that in the case of promotion to a higher level only the seniority

and competence shall be taken into consideration. Discrimination shall not be made on the basis of sex in the matter

of promotion.
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Convention on the Elimination of All Forms of Discrimination Against Woman, 1979 :-

The United Nations Charter, the Universal Declaration of Human Rights, 1948, the International Covenant

on Civil and Political Rights, 1966 various other Conventions, resolutions and recommendations concluded under

the auspicious of the United Nations, and specialized agencies, contain . provisions promoting equality between

men and women. Despite these instruments extensive discrimination against women continues to exist.

The General Assembly adopted this Convention in 1979, and this is the basic and comprehensive instrument

dealing with human rights of woman. The main issue concerning woman is the deprivation and discrimination to

which they are subjected and the object ofthe Convention is to prohibit discrimination against women and to ensure

equality.

The State Parties to the Convention were convinced that establishment of a new economic order based on

equity and justice was needed to promote equality between man and woman. The full development of the country

and the maintenance of peace and welfare of the world require maximum participation of woman in equal terms

with man. The Convention requires the State Parties to bear in mind that the role played by women as mothers and

in the upbringing of children shall not be the basis for discrimination and a change in the traditional role of men and

women in the family and society is needed to achieve full equality between men and woman.

All the Member States of the Convention are under an obligation to take steps including legislation to

ensure the full development and advancement of women and equality between men and women in all fields.  The

State shall modify all the existing legislation, or abolish existing laws, regulations, custom or practices or repeal all

final provisions, which constitute discrimination against women.   The Convention mainly concerns with elimination

of all forms of discrimination in the area of development, political and public life, nationality, marriage, family

benefits, education, employment, health etc.

For the purpose of considering the progress made in the implementation of the present Convention, there

shall be a committee on the Elimination of Discrimination Against Women. The State Parties shall make a report on

the legislative, judicial, administrative, or other measures taken by them to the Secretary General of the United

Nations for consideration by the Committee. The Committee shall through the Economic and Social Council,

report annually to the General Assembly of the United Nations on its activities and may make suggestions and

general recommendations based on the examination of reports and information received from State Parties. The

Secretary General of the United Nations shall transmit the reports of the committee to the commission on the status

of women for its information. The Convention shall not affect any provisions that are more conducive to the

achievement of equality between men and women contained in the legislation of a State Party or any other international

convention, treaty or agreement in force in that State.

Declaration on the Elimination of Violence Against Women, 1993 :-

The Declaration on the Elimination of Violence Against Women adopted by the United Nations General

Assembly in 1993 is the first international human rights instrument exclusively and explicitly address the issue of

violence against women. "Violence against women" for the purpose of the Declaration means any act of gender-

based violence that results, or is likely to result in, physical, sexual or psychological harm or suffering to women,

including threats of such acts, coercion or arbitrary deprivation of liberty, whether occurring in public or in private life.
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Violence against women is based in historically unequal power relations between men and women, according

to the Declaration. It goes on to say that violence against women is "one of the major social mechanisms by which

women are driven into a subordinate position in comparison to men."

As a result, UN member states are asked to pass legislation against violence, try to prevent it, and alleviate

the position of women who have been victimised. The fundamental concern of the United Nations was violence

against women, which has always been an impediment to attaining equality, progress, and peace.

States must adopt a variety of steps to end violence against women. These include "doing everything

possible to prevent, investigate, and punish acts of violence against women, whether perpetrated by the state or by

private individuals, in conformity with national legislation. States should denounce violence against women and

should not invoke any custom, tradition, or religious concern to escape their responsibility" to end such violence, it

adds.

States should also adopt all appropriate measures to modify men's and women's social and cultural patterns

of conduct, and to eliminate prejudices, customary practices, and all other practices based on the inferiority or

superiority of either sexes, and on stereotyped roles for men and women," according to the UN.The United

Nations system's institutions and specialized agencies were obligated by the Declaration to contribute to the

acknowledgment and realization of the Declaration's rights and principles in their respective fields of competence.

IMPLEMENTATION OF CEDAW IN INDIA :-

The Convention on the Elimination of All Forms of Discrimination Against Women (CEDAW) was ratified

by India in 1994. Because the international agreement was not legally implemented and enforced throughout Indian

culture, India's ratification of CEDAW did not result in a reduction in violence against women.

To begin with, the government said in Article 5(a) of the Convention that "it shall abide by and ensure these

provisions in accordance with its policy of non-interference in the personal affairs of any society without its initiatives

and consents." Second, Article 16 (2) stated that, while the Government of the Republic of India fully supports the

notion of compulsory marriage registration in principle, it is not feasible in a big country like India with such a

diverse range of customs, religions, and literacy levels. As a result, the government is involved in a variety of ways.

Even while several provisions for the protection of women and girls exist, they have not been effectively applied.

The predilection for sons is still strong and persists in the workplace, as per  traditions and culture of India.

Gaps In The Implementation Of CEDAW In India :-

The Indian Constitution and laws ensure equality, including affirmative action in favour of women, and

specifically ban discrimination against women, especially in relation to the state. In actuality, women's access to and

exercise of equal rights in all sectors of life, including social, economic, and political, remains constrained.

• India has low representation of women in the upper echelons of lawmaking affirmative actions. [CEDAW

A.3 and A.7(b)] To improve the representation of women in the upper echelons of lawmaking, affirmative

actions are required including legislature to reserve 33 per cent seats for women in Lok Sabha, and in all

State Legislative Assemblies.

• Fundamental Rights as enshrined in the Constitution are only enforceable against the State. Thus, only the

State has an obligation not to discriminate on the basis of sex. However, there is a vacuum in law with
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regards to the prohibition of discrimination against women by any private person, organization or enterprise.

[CEDAW A.2 (e)]

• Several prevailing customs and practices that perpetuate discrimination against women are out of the

purview of the legislative framework. [CEDAW A.2 (f)]

• Despite legislations ensuring equal opportunities for women, the unavailability of adequate and quality

crèches for children of working women discourages them from joining workplaces. [CEDAW A.3]

• Despite reservations for women as Independent Directors under the Companies Act, 2013, there are only

a few women in leadership positions, especially at the board level and many positions are lying vacant.

[CEDAW A.3]

CONCLUSION :-

Human Rights are positive rights, which every human being is entitled to enjoy and to have protected by

State authorities. The principles of equality before law and prohibition of discrimination constitutes the essence of

rules of law and human freedom. Attainment of equality of status of women was one of the specific objectives,

which is implicit in various international instruments. All the international and regional instruments on human rights

prohibit discrimination on the ground of sex and cast an obligation on the Member States to incorporate provisions

for protection of women and elimination of discrimination against women in the domestic law so as to ensure

equality.Creating awareness about the human rights of women under the international documents and national

legislation is essential to enable women to fight against the violation of rights. In appropriate cases the government

is also under an obligation to provide legal assistance to women.The world community may have focused its

attention in all fields of human activity in order to avoid the age-old miseries of the women folk, who made up half

of humanity, according to the bird's eye perspective of international texts. These are the conclusion of the worldwide

fulminating actions of women's organizations. It's amazing to see how the International Union for the Protection of

Women's Rights has spread to local governments.
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Abstract :-

As our lives become increasingly intertwined with the internet, mobile technology, and social media, there

has been an increase in the number of reports of crimes committed through the internet. As a result, cyber violence

against women of any age has emerged, which is a global problem since it threatens the security, dignity, and

privacy of all human beings. Cyberspace has a virtual reality in which criminals commit crimes while hiding in the

internet's same virtual area. There is still a dearth of understanding about cybercrime in India, which makes it

impossible to stop the perpetration of these crimes.

The research examines the factors for the rise in cyber violence against women in the context of cyber

socialisation. These crimes against women include online stalking, cyber pornography, distributing photos or video

recordings of females engaging in intimate behaviours (e.g., morphing, sending obscene or defamatory comments

or emails, blackmailing, or threatening) and trolling or bullying. The research explains the elements of each category

of crime, examines the relevant legislation, and identifies important instances and court rulings. An investigation into

the chasms between cybercrimes against women and the legislation enacted to protect them is the focus of this

study. This study will also include recommendations for how to effectively and holistically mark cyber-crimes

against women and girls.

Keywords : Crime, Digital Revolution, Judiciary, Crime against Women.

Introduction :-

Social and cultural institutions can be reinforced and disseminated through the use of technology, as well as

gender roles. But there is a negative side to it, and it has a significant impact on our lives. Today, cybercrime is the

newest and most difficult type of crime to combat. It's more difficult in India because of a lack of understanding of

cybercrime laws. Digital revolution has led to a rise in gender-based violence in the virtual worlds, including cyber

harassment, cyber stalking, sexually explicit content, and defamation. Email spoofing and morphing have also

increased. Women and children have become easy prey in the age of the digital revolution, thanks to the proliferation

of online predators.
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As society has evolved, the role of the adjudicatory authority has grown in importance. The crooks of

today are taking advantage of new technology to carry out their crimes. A proper attitude to technical offences

must be taken in order to avoid crime. The norms of jurisdiction are critical to the efficient functioning of the

judiciary. Legislation's drafting of rules and regulations, as well as the clear definition of jurisdiction, can be used to

identify an effective legal system. To hear a matter and reach a decision, a court must have jurisdiction, venue, and

proper service of process. As a result, the judiciary has played a critical role in protecting women's rights.

“IMPORTANT REASONS FOR THE INCREASE IN CYBER-Violence AGAINST WOMEN”

Cyber violence is a huge menace to society, and the majority of victims are females of all ages, regardless

of their age or gender. There were 52 million users in 2021, according to research, but that figure rose to 71 million.

Cyber cafés were used by 37 percent of these people in 2009, with 8 percent of these users being working

women, and the other 7 percent being non-working women.

Internet users' personal and sensitive information, which is then used for criminal reasons, is a common

practice among cyber café owners. In spite of the fact that technology is a beneficial factor in the prosperity of the

nation, it is also resulting in an increase in crimes against the vulnerable sections of the society.

Because of the following factors, cyber violence against women against women is on the rise :

(1)  Victims' information is easily accessible :

For people to communicate with each other no matter how far apart they are, social networking websites

have been created. Users must provide their contact information, such as their name, phone number, and address,

in order for their profile to be seen by others. As a first-time user of these websites, both men and women give out

their personal information without even comprehending the danger of doing so. The culprit can use this information

against women if they get their hands on it.

(2) User carelessness and ignorance :-

In order to protect oneself from being harassed in a variety of ways, social networking websites offer a

number of security features and the ability to lock private content like images, albums, and messages. Users can

also permanently conceal their profile from the harasser, making it impossible for the harasser to find them on the

platform. Amongst other options, a user has the ability to select whether they want to exclusively share information

with other members, the general public, or only with themselves. Despite the safety precautions that are taken by

social networking sites, women are nevertheless susceptible to numerous forms of online violence.  These forms of

violence include "stalking", "morphing", "hacking", "cheating", "slander" and "sexual abuse". Some of the women in

the group got into verbal altercations, and as a result, they began to worry that unauthorized individuals had gained

access to their online personas.

Despite the fact that many women have been victims of cybercrime in some form or another, only a tiny

minority of women are aware of their legal entitlement to privacy protection on social networking sites. This is

despite the fact that many women have been victims of cybercrime.

(3) Using false profiles to mask one's true identity :-

The right to remain anonymous on social media has grown in popularity thanks to the constitutional guarantee

of freedom of speech and expression. Names, addresses, and other personal information can easily be updated on
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a regular basis thanks to these websites. As a result of social networking sites allowing their customers to change

their physical characteristics and geographic location on a regular basis, criminals have been able to use these tools

to commit crimes and conceal their tracks under a variety of fictitious identities. Fake account holders have increased

the danger and risk that women face on social media as a result of their actions.

(4) Social networking websites' sluggish response :-

The absence of reaction from social networking websites makes cyber socializing unsafe. Users can report

abuse of any of these websites' services, such as harassment, bullying or threatening behavior. Defamatory or

harassing posts can be flagged by social networking sites, however this isn't always true. These websites' refusal to

take responsibility for any harassment that one user may cause to another in their privacy policies shows a lack of

integrity on the part of these organizations. Many of these platforms have policies in place to prevent users from

abusing other members or inciting hatred by posting pornographic material, although this is not always adhered to

by those who use them.

Inadequacy of governing documents, such as statutes and regulations :-

Laws or conventions have not been established to identify the most common sorts of abuse on social

networking sites. These social networking sites are also governed by US regulations because they are registered in

the “United States”. “Section 230 of the Communications Decency Act”, 1996, protects these from being sued as

defamatory media in the “United States”. The Information Technology Act of 2000, as revised in 2008, and the

Indian Penal Code, both of which were created in India, recognize some of these offences, although they fall short

of recognizing all of them.

They do not recognize the crimes of bullying and harassment as well as the cloning of a person's profile.

Consequently, the rise in female victimization and cyber violence is mostly due to a lack of adequate legislation to

govern social networking sites, an inability to recognize crimes against women and a lack of jurisdiction over

sanctions for such crimes.

“LAWS”,“STATUTES AND LEGAL PROVISIONSIN INDIAANDTHEGAPS”

Women are the only ones who are subjected to gender-specific cyber assault. The “Indian Penal Code”

(IPC) and the “Special and Local Laws” control and punish certain offences (SLLs). Both the “Indecent

Representation of Women Prohibition Act”, 1986, and the “Information Technology Act”, 2000, are known as

SLLs in the legal community.When it comes to these two acts, only the IT Act has a few clauses that deal specifically

with issues of gender and set penalties for violations. “The Indecent Representation of Women Prohibition Act”,

enacted in 1986, was designed to fight obscene depictions of women in commercials, publications, writings, paintings,

and figures.

For India, this is a positive step forward in that a legislation addressing the victimization of women by

indecent depictions may be enacted, but Halder in 2013 argued that the concept of indecent representation of

women must be liberated from patriarchal concepts of social value and morality. She argues that changing people's

mentality is the first step in enacting such reforms, improving the position of women, and bringing justice to those

who have been victimized by cyber violence.

Women's cybercrimes aren't covered by the IT Act of 2000, although it does have provisions that take
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these crimes into account and determine the penalties for their commission. Hacking and invading one's personal

space are all too common in the digital age, yet they are not particularly addressed in the Information Technology

Act of 2000.

Women's rights violations are the focus of Sections 66A, 66E, 67, and even 67A. Section 66A specifies

the penalty for distributing inflammatory messages over the Internet or other electronic means. Emails and messages

sent with the intent to annoy, inconvenience, or deceive the recipient regarding the origin of the messages are all

included in this provision's scope. Violations of this section include online rape threats and abuse, the transmission

of insulting comments, and the hacking of another person's email or social media account in order to malign the

victim.

Violations of privacy are penalized under Section 66E, which says that publishing an image of a victim's

private area without their agreement is an offence. The "buttock of the female breast" has been expressly highlighted

while discussing females. The publication or transfer of indecent material in electronic form is also punishable under

Section 67.Section 67A states that anyone who publishes or transmits any material containing sexually explicit

activities in an electronic form will be punished by law. The IT Act's Sections 67 and 67A are where most reports

of online violence are filed. Section 354 of the Indian Penal Code, which oversees cybercrime to some extent,

punishes voyeurism, stalking, and sexual harassment.

Due to a lack of expertise, the police are ill-equipped to cope with electronic records. The police can

easily arrest a person for cybercrime, but it is difficult for the police to charge them since they lack the proper

resources. For the authorities, tracing the origin of a message used in cyber violence might be challenging since they

lack the necessary information.

The news media typically has information about arrests for cyber violence, but it is difficult to find up-to-

date information on charges filed or convictions of those accused, and it is not uncommon for those detained to be

cleared by the court since no charges were filed. Until charges are filed, the criminal is convicted, or a trial is set in

motion, the offence is of little relevance.

Often, husbands who are estranged from their wives perpetrate cybercrime against women by posting

obscene photographs of their wives online. Demonstrating the victim's agreement can be difficult and time-consuming

in certain situations. Complaints have decreased significantly due to the fact that women are unfamiliar with the

norms governing their bodies and physical activity. To achieve the same result, law enforcement should limit its

activities to the simple act of documenting and examining reported crimes.

According to the legislation, it appears that the state is in charge of people's sex lives. As a matter of policy,

law should not be aimed at preventing people from having uncontrolled sex lives, but rather at preserving women's

dignity and privacy. "Lascivious" and "prurient" interest in sexuality are strong indicators of the state's negative

attitude toward sexuality. Female bodies are depicted as being capable of influencing people's moral and ethical

beliefs. Arrests might take months or even years before charges are filed against a person or group of people. This

drop in the number of charge sheets is most likely the result of a sloppy investigation procedure.

As required by the IT Act, a police officer not lower than the rank of an inspector must conduct the inquiry.

This often leads in a subpar investigation due to a lack of manpower. Furthermore, agents investigating cybercrime
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must be well trained, since without it will be difficult to find the perpetrators and provide justice to the victim in these

cases. In addition, the police stations tasked with investigating cybercrimes must work closely with the CID, the

DD, and the women's police units. As these departments are well-trained to investigate these situations, this

collaboration has yet to be established.

NGOs like the “All India Women Conference Sakshi Navjyoti”, for example, offer assistance in these

areas. In order to properly deal with electronic records, the judiciary must be made aware of their existence and

the best practises for maintaining them. Even the police, in addition to the judicial system, should be better prepared

to deal with electronic documents. It is difficult to get justice for the victims and convict the criminal since there is

not enough proof that is consistent.

IMPORTANT CASES AND THEIRJUDGEMENT

“Yogesh Prabhu”vs. “StateofMaharashtra”

M. R. Natu, then an Additional Chief Metropolitan Magistrate, decided this case in July, 2015. Cyber

stalking against a woman had never before resulted in a conviction, until now. After meeting Yogesh Prabhu on a

social networking site in 2009, the woman began exchanging messages with him. Yogesh asked her to marry him,

but she rejected the offer. Even after that, she continued to receive messages from him, but she didn't bother

responding to them because she was suspicious of his odd behavior.

On the website, she concealed her identity so that he couldn't find her. For several months, he persisted in

his pursuit of her, sending her emails from an unidentified account that contained graphic images and videos. So,

she called the police to report it, which was then handled by the "Cyber Crime Investigation Cell". According to

Yogesh Prabhu IP (Internet Protocol) address, he worked for a company called "Vashi." There had been a thorough

investigation into the matter, and the accused had been found guilty in accordance with "Sections 509" (IPC) and

"Section 66E" (ITA).

“Suhas Katti”vs. “State of Tamil Nadu”

An Indian court in Chennai decided this issue in November, 2004, according to a press release. This was

the first instance in which a woman was found guilty of using a computer to distribute pornographic images.  She

was a divorcee and began getting communicationsfrom the accused after she rejected his marriage proposal.

Yahoo chat group chats were bombarded with obscene, irritating, and defamatory images from the accused man,

who was using a fake female email ID.

An investigation was carried out by the Chennai Cyber Crime Cell after the victim filed a police report

citing the aforesaid issues as the reason of her distress. In accordance with Sections 469 and 509 of the IPC, the

accused was sentenced to two years of strict imprisonment and a fine of Rs. 500 after the investigation was

completed. He was also sentenced to one year of simple imprisonment and a fine of Rs. 500. In addition, he was

sentenced to two years in prison and a fine of Rs. 4000 for violating “Section 67 of the Information Technology

Act”.

“Avnish Bajaj” vs. “State”

In May 2008, Delhi High Court Justice S. Muralidhar decided this matter. “The Delhi Public School

MMS” incident of 2004 is a well-known incidence of voyeurism. It considered the production of a pornographic
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videotape featuring two high school students having sex and the subsequent illegal distribution of the videotape

over MMS. "EBay India" also offered the movie as part of an auction. A criminal investigation was launched against

the "CEO of eBay India" and he was sentenced to six months in prison under the "IT Act".

“Saddam Hussain”vs. “StateofMadhyaPradesh”

Courts take cybercrime very seriously, and this case illustrates that they do the accused became enraged

when the victim refused to come forward. By capturing the incident on his phone's camera, the accused blackmailed

the victim into completing a favour for him. "Section 507 of the IPC", "Section 354D of the IPC", and "Section 66A

of the Information Technology Act" were all invoked by the victim (IT Act). Agreement between the victim and

suspect led to a petition being filed in "MP High Court" to overturn the guilty conviction. The HC stated that there

was no agreement to do this, and any confidential agreement between both the parties would not halt the case's

procedures.

RECOMMENDATIONSANDREMEDIES& RESULTS :

One of the most pressing issues of our time is the dramatic rise in cybercrime against women around the

world. TheCyber-attack culprits are difficult to locate as it's so convenient for users to alter their identity and

remain unnoticed by the police. In order for "Internet Service Providers" (ISPs), who have complete records of

data and history viewed or being viewed by any internet user, stricter laws and limits are needed. Cybercrime can

be caught earlier if Internet service providers are required to disclose any questionable activity by any user on the

internet platform.

Cyber café proprietors should be required to retain detailed records of all clients who enter and use their

facilities under strict laws enacted by legislators. Keeping an eye on a user's browsing history can help you uncover

any suspicious activity. Criminals frequently engage in illegal activities on systems offered by cyber cafés since their

IP addresses cannot be traced, resulting in an inquiry that fails.

People should be educated on their legal options and their rights. People must be aware of the behaviour

that are likely to be recorded and take precautions to protect themselves from them. The state should use many

methods to raise public awareness, such as public service announcements, billboards, plays, and other forms of

entertainment.

As soon as possible, victims of cybercrime should notify their local women's help cell or non-profit

organisation. In order to get justice, these platforms help women learn about the laws in place and how to go about

the process of investigating a crime.

              Women should keep copies of any messages that seem odd so that they can be used as proof in the

investigation. If the harassment keeps happening, the victim could use this information to file a formal complaint

with the right people.

CONCLUSION :-

In the modern day and age, there are numerous types of cybercrimes being committed against women in

India. For many people, the internet has become an essential part of their everyday lives due to its widespread

availability and necessity. The internet is used by people of all ages, which offers both benefits and drawbacks. A

global issue, not just in India, is that of female perpetrators of cybercrime. It is also a serious concern for governments
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because of its rapid growth.

There aren't enough legislative safeguards in place to deal with cases of cybercrime. These rules do not

adequately represent the reality of cybercrime victims' experiences on the ground. Providing victims with legal

recourse begins with amending the two most important legislation to accurately reflect the spoken experience of

women who have been threatened, harassed, or violently intimidated online.

As a result, serious legislative measures as well as widespread public awareness are required to address

female victimization through cyberspace in India. In order to implement these changes, more than one institution,

such as a nongovernmental organisation (NGO), a women's support cell, and the government, must work together.
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INTRODUCTION :-

Childhood is universal transcend all nationalities and know no artificial boundaries.1 Family as the fundamental

group of society plays significant role in nurturing children. Family shall provide the natural environment for the

growth and well being of all its members and particularly children. Children should be afforded the necessary

protection and assistance for the harmonious development of their personality.2 Child should grow in a family

environment of happiness love and affection, before it may take up responsibilities in the society.3 Childhood is

entitled to special care and assistance.4 Recognition of the inherent dignity and of the equal and inalienable rights of

all members of the human family is the foundation of freedom, justice and peace in the world. These inalienable

rights are guaranteed to all human beings including children. Children are physically and mentally immature. Children

are unable to make their own decisions and at the same time they are not aware of their rights. There required few

safeguards including appropriate legal protection for the rights of the children before as well as after birth. Therefore

some special consideration shall be given to children in view of their vulnerability. At this juncture it is very important

to know the human rights guaranteed to children. It is also pertinent to know about thespecial protection offered to

children. The paper focuses on the human rights guaranteed to children at International level and National level The

paper also focuses on the special protection offered to children under International and National laws.

WHO IS A CHILD?

Before going for discussing the human rights of children, it is pertinent to know who a child is? The convention

on the rights of the child defines the term child to mean every human being below the age of eighteen years unless

order the law applicable to the child, majority to attained earlier.5 Child is defined on the basis of age of a person

is considered in deciding a person whether he/she is a child or adult. However at national level the term ‘child’ is

defined in different legislations. The definition for the term ‘child’ is not uniform under these legislations. The Supreme

Law of the country, the Constitution of India defines the child to mean a person below the age of 14 years.6 The

Plantation Labour Act7 defines a child as a person of 12 years. As per the Factories Act8 child is a person who is

under the age of 14 years. Bombay Shops and Establishment Act9 defines a child as a person having below 15

years at age. The central children Act’10 defines child as a person who has not attained the age of 16 years if it is

a boy or 18 years if it is a girl. Under the Mines Act11 child means a persons below the age of 15 years. Under the
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Child Labour Act12 child means a person below the age of 14 years. On the basis of the above discussion inferred

that a child can be defined as a person who is of age between 12 to 18 years. Considering the recent enactment on

child i.e. Child Labour Act it can be inferred that child is a person who is under the age of 14 years. However, at

International level as per the convention on the human rights of the child, child means a person below the age of 18

years.

CHILDREN & HUMAN RIGHTS :-

Nature has provided some inherent rights to every human being including children. These fundamental

rights are bestowed in human being from their inception. Human being is endowed with human rights from the stage

of fetus. Fetuses the mother womb is the starting point where from human being is guaranteed certain basic rights.

These rights are intrinsic in every one. State cannot give or nullify these inherent rights. State has to recognize and

guarantee these rights through legislations.

At the International level we have Conventions on human rights such as Universal Declaration of Human

rights13, Covenant on Civil and Political Rights.14Convenant on Economic, Social and Cultural Rights15 guarantees

certain rights every human being including children Particularly on the rights at child we have The Declaration of

Rights of the child16 called as the profound charter on human rights of the children.17

UNIVERSAL DECLARATION OF HUMAN RIGHTS :-

The Declaration stresses on the recognition of the inherent dignity and of the equal and in alienable rights of

all members of the human family as the foundation of freedom justice and peace in the world. It proposes for the

recognition of rights of all the family members, men women and Children. With a view to promote universal respect

for and observance of human rights and freedom International society adopted The Covenant on Civil and Political

Rights. The convention also the gives due respect to the human rights of children. This covenant envisages for few

important canons regarding the human rights of the child. As per the convention family is the natural and fundamental

group/unit of society and is entitled to protection from the state.18 Covenant request member states to take

appropriate steps to ensure equality of rights and responsibilities of spouses as to marriage, during marriage and at

its dissolution. In case of dissolution, the covenant recommends states to provide for provisions for the necessary

protection of children.19 Moreover the covenant provides that there shall be necessary measures of protection of

children in view of its status. It provides for the registration of childbirth. As per the covenant child has every right

to acquire a nationality.20

In order to achieve ideal at free beings enjoying freedom from fear with economic, social and cultural rights

granted. Insociety adopted a Covenant on Economic, Social and Cultural Rights. This covenant accords special

measures of protection and assistance to children and young persons without any discrimination. It is provided

under the covenant that children shall be protected from economic and social exploitation. The convention prohibits

employing of children in dangerous activities. It requests the member states to prohibit child labor.21

Hitherto discussed declarations and covenants provide for the protection of human rights of the child on a

marginal basis. Recognizing the need for a separate convention on the human rights of children there adopted, The

Convention of Human Rights of Children in the year 1989.22This convention is comprehensive on the rights of

children The convention consolidates the law relating to children and human rights. In order to provide for a
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complete and comprehensive charter on human rights of children the convention recalls and recognizes all the

respective principles on human rights of the child enlightened on the above discussed declaration and covenants.

The convention recalls the principles proclaimed in the United Nations Charter to recognize the inherent dignity,

and inalienable rights of all members of the human family in order to promote freedom, justice and peace. The

convention envisages that being the fundamental group of society family has to create such an environment f or the

growth and well being of children. The development of the child shall be guaranteed before it may take up responsibility

in the society as an adult.

The Declaration states that “the child by reason of physical and mental immaturity needs special safeguards

and mentioned over to the child the best it has to give. The convention envisages that child should be given special

protection, so as to enable it to develop physically, mentally, morally and spiritually, socially in a healthy manner.

The dignity and interest of the child shall be given priority in the enactments of the member States to the Convention.

The convention rests the liability on the parents to create such an atmosphere of affection love and care in the family

for the children’s to grow. The convention stresses that children shallnot be separated from their parents except in

exceptional circumstances. Moreover the convention recommends for the protection of children against exploitation,

negligence, cruelty, trafficking.

The convention provides for the blue print23 of human rights of the child at various intervals. The convention

guarantees rights of children at different junctures. The rights of the child under the convention and various provisions

with reference to the protection of the human rights of children can be classified under the following heads.24

(i) Children rights and States responsibility

(ii) Children rights and Parents responsibility (iii) Freedoms guaranteed to children

(iii) Children’s right against exploitation

(iv) Special protection for certain classes of children

(i) Children Rights and States Responsibility :-

States have responsibility to guarantee rights of the child under the convention. States shall take all appropriate

measures to ensure the protection of children against all forms of discrimination. States have to ensure the rights of

children without any discrimination either on the basis of the status of parents or on its own status.25In its all actions

state must ensure that children’s rights are prioritized. States administrative, legislative functioning shall keep in

mind the interests of children. The convention mandates member states to ensure the protection of the child with

necessary care, attention for its overall development. In order to see that children’s human rights are guaranteed the

Convention obligates states to impose the responsibility of children on the parents and guardians.26 At the same

time member states are obligated27 to take necessary administrative and legislative measures for the implementation

of the rights of the child under the convention.28

(ii) Children Rights and Parents Responsibility :-

Parents are made responsible to provide such an atmosphere in their family to guarantee the rights of the

child. The duty ofparents towards children is a right on the part of children. Therefore here the rights of the child are

dependent on the performance of duties by the parents. If the child is under any guardianship the duty falls on the

respective guardian to guarantee the exercise of the rights of the child.29 The convention obligates the member
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states to ensure that child is not separated from the parents except in exceptional circumstances as per the established

norms subjected to judicial review.30 In case of separation of the child from its parents, member states must take

all appropriate measures to protect the child’s interest. Such children separated from parents are entitle to special

protection and assistance by the state.31For this purpose Member states shall establish childcare homes where

these deprived children can be nurtured in their best interest.

The convention lays down the principle of “common responsibility”32 of parents in the upbringing of the

child. Member states shall ensure the recognition of this principle in the best interest of the child. In order to

guarantee the rights of the child member states may assist parents and guardians in fulfilling their responsibilities.

The convention recognizes the system of adoption33 of children. However it is mandatory on the part of

the member states to ensure protection of the best interest on the adoption of the child. Member states shall ensure

that a competent authority according to the established law authorizes adoption. As an alternate means of child’s

care, inter country adoptions are also recognized under the convention.

(iii) Freedoms Guaranteed to the Children34 :-

The convention aims to bring out a gentle and mature person in the child.

In this regard the convention guarantees few freedoms to children. These freedoms are guaranteed for the

overall development of the children. The convention requests member states to guarantee these freedoms to children.

(iv) Freedom of expression :-

Every child shall have the right to freedom of expression. Freedom of expression encompasses freedom to

seek, receiveand impart information and ideals of all kinds, regardless of frontiers, either orally or in writing in

printed form or in the form of art or through any other media at the child’s choice.35

However this freedom is subjected to few reasonable restrictions such as protection of national Security,

public order, moral public health and harm to reputation of others. Freedoms guaranteed to children should be

exercised in the light of above restrictions.

(a) Freedom of thought, Conscience and Religion :-

The convention guarantees freedom of thought, conscience and religion to the child. Parents and guardians

shall provide directions to the child in exercising his or her right in choosing religion. As no right or freedom is

absolute, on the same lines this freedom is subjected to some reasonable restrictions.36 There may be few limitations

to the freedom prescribed by law in order to protect public safety, public order, public health and morals and as

well as fundamental rights and freedoms of others.

(b) Freedom of Association and Assembly :-

Children are given freedom of association and assembly under the convention. Member states shall recognize

these freedoms guaranteed to children. However in order to protect national security, public safety, public order

and morals, member states may impose restrictions on the freedom under their domestic laws.37

(c) Privacy Rights of Children :-

Privacy is a core principle of natural law. Nature provided right to privacy to every one. On the same lines,

the convention guarantees privacy rights to children. Right to privacy also includes protection from unlawful attacks

on his or her honour and reputation.38The convention states that no child should be subjected to arbitrary or
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unlawful interference with his or her privacy. At the same time, the convention guarantees the child from any

arbitrary or unlawful interference with its family, home or correspondence.

(d) Right to Information39 :-

Convention guarantees children the right to information. Right to information includes access to material

from national and International Sources, which may promote child’s social, spiritual moral, physical and mental

development. Member states have co-relative duty on their part in the dissemination of information through books,

publications and media for the benefit of the child.40

(e) Right to Health :-

In order to guarantee the health of the future generation, the convention requires the member states to

recognize children’s right to health. There shall be highest attainable standard of health and treatment facilities for

illness to the child. In this regard member states shall co-operate with the United Nations. The convention says that

member states must undertake proper measures to diminish infant and child mortality. For this purpose member

states must take adequate measures to provide medical assistance and health care to children. States must ensure

nutrition food to children. There shall be health care measures for mothers. Member States may conduct public

awareness programs in support of children’s health and in providing guidance regarding health care to parents.41

(f) Right to Standard of Living :-

Children’s standard of living shall be ensured at every level. For this purpose member states must guarantee

adequate nutrition, clothing and shelter to the child. In order to provide for the physical, mental, social development

of the child member states may evolve new policies and strategies. There shall be social security and social insurance

guaranteed for the overall development of the child.42

(g) Right to Education :-

It requires proper environmental conditions before a bud may blossom as a flower. Suitable and perfect

environment conditions are the platform for the flowers to blossom, onthe same lines Children require education for

their overall. Development. Education gives the child an opportunity foil the development in all respects. An educated

child may have better prospects than an illiterate child. The convention says that member states shall have to

recognize children right to education. To guarantee right to education states may provide for the compulsory

education of children. There shall be international co-operation in promoting compulsory education of the child.

State may undertake measures suckle as mid day meal schemes to encourage children attendance at schools.43

(h) Children Right Against Exploitation44 :-

Children should not be exploited. Exploitation abridges development of children. Exploitation of children

shall be prevented in order to guarantee their development. The convention requires states parties to take all

appropriate legislative, administrative, social and educational measures to protect the child from all forms of physical

or mental exploitation including the abuse of children. Children right to play and recreational activities shall be

recognized and guaranteed by the state. The illicit use of children from trafficking of drugs shall be prevented.

Children should not be economically exploited by forcing them to work without minimum wages and without fixing

standard working hours. Children shall be protected from abduction and sale or trafficking. The convention says

that children must not be subjected to torture or inhuman punishment. It is stated that no capital punishment or life
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imprisonment shall be imposed for offences committed by the child. It shall be the duty of the member states to

ensure protection of the child from all forms of exploitation.45

(v) Protection of Certain Classes of Children46 :-

Convention recognizes the rights of certain classes of children. These classes include children belonging to

minority groups, children at refugees homes and children effected by armed conflicts and also children who are

physically disabled.

The interests of these classes of children are guaranteed under the convention. The convention requires the

member states to take appropriate measures to ensure protection to a child seeking refugee status under international

or domestic law. International cooperation is sought for this purpose. In this regard member states shall co-operate

with the United Nations.

There is an obligation to respect the dignity, self-reliance of the physically or mentally disabled child. The

convention guarantees and requests the member states to take all the possible measures in this regard. Special care

is proposed under the convention for these children. Children belonging to minority groups shall not be denied right

to culture, religion or language of their group. A child coming from a minority group shall be ensured his rights to

practice his culture, religion and language.

The convention imposes a duty on the member states to ensure that “no person who is under the age of 15

years shall be recruited to armed forces”. At the same time it states that person less than 15 years of age shall not

be allowed to participate directly in hostilities. With respect to children affected by armed conflict the convention

states that feasible measure shall be taken as per the international humanitarian law to ensure the protection and

care of those children.47

The convention guarantees these rights for the overall development of the child. The convention aims to

ensure children’s physical, mental, moral, spiritual, and social. Development through the guarantee of the above

discussed rights. Member states are requested to implement the provision of the convention to guarantee these

human rights to children.

CHILDREN RIGHTS AND THE INDIAN CONSTITUTION :-

The Constitution of India provides to all its citizens. Justice, Social, Economic and political, liberty of

thought, expression, belief, faith and worship, equality at states and opportunity. The Constitution of India has also

resolved to promote among its citizens fraternity in assuring the dignity of the individual and the unity of the nation.48

Constitution refers to all the citizens including children.Though children are not expressively mentioned in the

explanation provided under the constitution, it is implied in its meaning. Concerning the meaning of the term ‘citizen’

the constitution states that “every person who has born in the. territory of India” is a citizen of India.49 Children

conforming to the above provision are deemed to be citizens of India. Constitution guarantees certain fundamental

rights to its citizens.

However by considering the child’s vulnerability constitution offers special care and protection to children.50

SPECIAL PROVISIONS IN FAVOR OF CHILDREN5’ :-

Constitution provides for few special provisions in favor of children. Constitution empowers state to make

special provision addressing children. State may come out with certain special policies, favoring children for their
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overall development. Constitution empowers the state to do so in order to guarantee their overall development.

PROHIBITION OF EMPLOYMENT OF CHILDREN51 :-

Constitution prohibits employment of children below the age of 14 years52 in any hazardous job. Constitution

framers intended to guarantee children’s rights in their childhood. They viewed that employing a child will abridge

its right to childhood. Therefore they proposed for prohibiting of employing of children.

FUNDAMENTAL RIGHTS :-

It is important to note here that constitution guarantees certain fundamental freedom to the citizen. As

stated earlier children do come within the meaning of the term citizen. Hence fundamental rights to citizens guaranteed

are also to children.

The freedoms guaranteed are :

(a) Right to life and personal liberty

(b) Freedom of speech & expression

(c) Freedom of assembly

(d)  Freedom of association

(e) Freedom of residence

(f) Freedom of movement

(g) Freedom of trade & commerce

Children can enjoy all the above freedoms. Parents shall provide directions to children in this respect. State

may assist the parents in fulfilling their obligations in this regard.

DIRECTIVE PRINCIPLES :-

Constitution provides for directive principles of state policy. Directive principles are guidelines for the state

in its functioning. At the same time these directive principles imposes certain obligations on the part of the state in

guaranteeing the fundamental rights of citizens including children. These obligations are mentioned under the directive

principles of state policy.53 As far as the human rights of children are concerned following provisions under the

directive principles are relevant.

Article 39 of the constitution directs the state to provide opportunities and facilities to children to develop

in a healthy manner and in the conditions of freedom and dignity. It is an obligation on the part of the state to see that

child and youth are protected against exploitation. There shall not be moral and material abandonment of

chi1dren.54This directive intends to protect children rights such as right to childhood, right to health, dignity, right

against exploitation. State has the responsibility to create such an atmosphere for the overall development of the

child.

It is a duty on the part of the state to prevent the children from entering into job unsuited their age.55 This

directive sub- serves the purpose of article: 24 of the constitution where in employment of children is prohibited.

State has to ensure the protection of children against exploitation by preventing and prohibiting child labour.

FREE AND COMPULSORY EDUCATION FOR CHILDREN :-

Constitution mandates education for children. It is a duty on the part at the state to guarantee children the

right to education.State shall endeavor to provide for free and compulsory education for all children until they
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complete the age of 14 years.56 Education provides children a good opportunity for the overall development. An

educated child can have better approach towards life than an uneducated child. Constitution guarantees fundamental

rights to children with an intention to guarantee their overall development into adults. It imposes certain duties on

the ‘part at the state to accord protection to the rights of children. Directive principles of state policy provide for the

guidance of the State in this regard. Moreover constitution mandates the state to provide for special provisions in

favor of children. Hence Constitution of India has a comprehensive set up to guarantee human rights to children.

CONCLUSION :-

Human rights are vested in human being from his/her inception. From the moment of inception till the

attainment of the age of majority he/she is a child. The human rights guaranteed to human beings invariably encompass

and include children rights. However, keeping in mind the vulnerability and maturity status of children there guaranteed

some special protection to children under the international law as well as under the domestic law. The convention

on children rights provides a blue print of human rights of children. Though Indian Constitution was adopted

decades back to the adoption of the convention on children rights, it guarantees special protection to children just

as under the convention. Constitution in general guarantees certain fundamental rights to its citizens including children.

At the same time it offers special protection to the rights of children. Therefore, children’s human rights are very

much guaranteed under the international law as well as under domestic law. Child is a bud, let it blossom into flower

with nutrition of rights, with fruits of freedom and with care and attention not only from parents but also from the

state under the auspices of the international society.
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ABSTRACT :-

The paradox in a society which exists today is that even though women are guaranteed equality before law

and non-discrimination based on sex, the atrocities, unleashed on women. Social degradation has reached such an

alarming state of rehabilitation and protection of women which has become an area of great concern. However, our

country just has a basic stipulation in form of Sec.357 which has been extended in the year 2008 by amendment i.e

Sec.357A which stipulated states to pay compensation to victims. In this regard, reliance can be placed upon

United Nations General Assembly Declaration of Basic Principles of Justice for Victims and Abuse of Power

adopted in November 1985.

Recently for rehabilitation of women National Commission for Women framed scheme. Supreme Court of

India accepted compensation scheme for women victim survivors of sexual Assault & other crimes, 2018.This

article emphasis, on the features of compensation for women, the historical background of compensation scheme

and the upliftment of victim assistance programme by Indian Judiciary. It shall also examine the functioning of

National Commission for Women  in recommending and strengthening the compensation to women.

Keywords :- Compensation, Protection, Rehabilitation, Victim, Women.

INTRODUCTION :-

In terms of outlook, Indian society is essentially patriarchal. In modern society, men and women are not

treated equally, and their sexual relationships are rarely a simple expression of reciprocal sexual desire in one

another. Sexual connections are inextricably linked with economic relationships of dependency and ownership,

and they include some type of trade-off, calculation, or coercion, according to Indian legal literature on the subject

of inquiry. Victimization of women, however, is one of the most difficult issues to redress because it is related to

deep-seated gender ideologies (e.g., prevalent notions that women are inferior to or dependent on men) which

often tolerate, and in some instances even encourage, victimization. Poverty, racism and xenophobia interact with

such ideologies and exacerbate women's victimization. Women are 48.5% of our population, around 65 crores.

The atrocities faced by women in India can be gauged from the long (but certainly not exhaustive) list of

social ills they face, which includes female foeticide, malnutrition, child marriage, forced illiteracy, physical abuse,

domestic violence, dowry, bride burning, sex trafficking, bonded labour, religious prostitution, cursed widow-
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hood, acid attack, honour killing, rape and murder.

State, being the guardian, has the duty to protect its citizen. If any offence is committed to women in state

territory it is due to the failure of state. For that the state is liable to protect the victim and to make them in her

previous position in the society either providing her additional protection or by rehabilitation. Such victims are

entitled to have the protection of the Constitutional provisions provided in the form of social justice. But today the

purpose of criminal justice system appears to be confined to the simple object of ascertaining guilt or innocence

and to use the victim merely as a witness.

Victim is a person who is put to death or subjected to misfortune by another, one who suffers severely in

body or property through cruel or oppressive treatment by offender and another who suffers being the dependent

of victim. UN Declaration says that “victims means persons who, individually or collectively, have suffered harm,

including physical or mental injury, emotional suffering, economic loss or substantial impairment of their fundamental

rights, through acts or omissions that are in violation of criminal laws operative within Member States, including

those laws prescribing criminal abuse of power.”  Providing secure places for women and girls to develop their

potential and exercise their social, legal, and human rights is a top responsibility. To address this priority, it is

necessary to comprehend the links between all types of female victimisation in terms of causes, consequences, and

victim needs. If these challenges are not addressed in the development of policy and responses, opportunities for

optimal transformation will be missed.

There is a constant change since the emergence of the victims’ movement in the western countries and now

has gain its roots in India as well. It has been advocated that victims should be involved in the criminal process

beyond being a witness for the prosecution. But a welfare approach to this issue has seen broad agreement in the

need for victims to be treated with compassion and respect for their dignity, to be informed and to receive appropriate

services and compensation for the injury or loss sustained.

VICTIM COMPENSATION SCHEME IN INDIA :-

Even under the Code of Criminal Procedure of 1898 , a victim of crime had the right to compensation, but

it was only available when a substantive penalty of punishment was given, and it was restricted to the amount of

money actually realised. Even if the offender is not condemned to a fine, compensation may be granted under

S.357 (3), Cr. PC 1973.  The courts, on the other hand, only use this provision infrequently and inconsistently.

The 152nd Report of the Law Commission had recommended the introduction of s.357-A prescribing

inter alia that compensation be awarded at the time of sentencing to the victims of the crime – Rs.25,000/- in the

case of bodily injury, not resulting in death; Rs.1,00,000/- in the case of death.98 The 154th Report of the Law

Commission of India noticed that its earlier recommendation had still not been given effect to by the government. It

went one step further and recommended that it was necessary to incorporate “a new s.357-A in the Code to

provide for a comprehensive scheme of payment of compensation for all victims fairly and adequately by the

courts. Heads of compensation are for (i) for injury, ii) for any loss or damage to the property of the claimant which

occurred in the course of his/ her sustaining the injury and (iii) in case of death from injury resulting in loss of support

to dependants”.  This recommendation also has not been acted upon by the government.

India had a basic stipulation in the form of Section 357 Cr.P.C. and Section 5 of the Probation and
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Offender Act, which could only be implemented after the trial was over and only if the case resulted in a conviction.

They stipulated that only the criminal be responsible for compensating the victims. Even the Law Commission of

India, in its 41st report, noted that trial courts are not using the legislative power under Section 357 Cr.P.C. to

recompense crime victims. Finally, it was in the year 2008 that Section 357 (A) Cr.P.C. was introduced with a

stipulation of State-paid compensation to victims.

However, record shows that despite its inclusion, no compensation scheme was enacted by any state up to

the year 2011. Rather some of the states like Madhya Pradesh framed their Victim Compensation Scheme only in

the year 2015, while Gujarat framed its first Scheme only after gap of 8 long years in the year 2016. Delhi notified

its Scheme only in 2012.These schemes provides compensation for various injuries or losses. However, concerns

regarding disparities in the rates of compensation in these schemes have been raised time and again. To do away

with such disparity, the CVCF Guidelines- 2016 has come into force. The increasing number of offences to women

drives judiciary and State to frame compensation scheme form women victim survivors of sexual assault and other

crimes.

COMPENSATION SCHEME FOR WOMEN VICTIMS SURVIVORS OF SEXUAL ASSAULT &

OTHER CRIMES, 2018 :-

The Supreme Court of India in NipunSaxena v. Union of India , had opined that “it would be appropriate

if NALSA sets up a Committee of about 4 or 5 persons who can prepare Model Rules for Victim Compensation

for sexual offences and acid attacks taking into account the submissions made by the learned Amicus. The learned

Amicus, as well as the learned Solicitor General, have offered to assist the Committee as and when required. The

Chairperson or the nominee of the Chairperson of the National Commission for Women should be associated with

the Committee.”

Further, the committee had finalized the “Compensation Scheme for Women Victims/Survivors of Sexual

Assault/other Crimes” and submitted the same before the Supreme Court on 24-04-2018. Submissions were

made before the Hon’ble Bench and other stakeholders were also heard on 10.05.2018. Additional suggestions

received during the hearing were also incorporated and final Scheme was filed before the Hon’ble Supreme Court

of India on 11.05.2018. On this day, after hearing NALSA and Ld. Amicus Curiae, Hon’ble Bench was pleased

to accept this Scheme and directed all the State Governments/UT Administrations to implement the same in their

respective States/UTs. Hon’ble Supreme Court of India further observed that while nothing should be taken away

from this Scheme, but it does not preclude the State Governments/UT Administrations from adding to the Scheme.

The goal of this strategy is to create an integrated and unified system for compensating women who have

been victims of sexual assault or acid assaults. Women who are victims of crimes such as rape, gang rape, acid

attack, sexual assault, miscarriage as a result of assault, and others are reimbursed for the loss or injury they

experience, as well as any rehabilitation needs they may have as a result of the crime, under this scheme. In addition

to women, the system also compensates girl children and, in some situations, the victim's dependents. In addition,

women who are foreign nationals or refugees are eligible for compensation under this programme.

Women Victims Compensation Fund :-

There shall be a Fund, namely, the Women Victims Compensation Fund from which the amount of
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compensation, as decided by the State Legal Services Authority or District Legal Services Authority, shall be paid

to the women victim or her dependent(s) who have suffered loss or injury as a result of an offence and who require

rehabilitation.

This Scheme is unusual in that it has provided national uniformity to the process and the amount of

compensation payable to female victims. The Supreme Court has mandated that no victim be paid less than what

is indicated in this NALSA's National Model Scheme, with the States having the option to increase compensation

above what is provided by this Scheme.

The introduction of a special Women Victim Compensation Fund within the already existing State Victim

Compensation Fund is another unique aspect of this Scheme. Furthermore, this Model Victim Compensation

Scheme is an update to the existing Victim Compensation Schemes developed by the State, and it is merely a part/

chapter of the existing Scheme applicable solely to women.The money for this Women VC Fund will come from

the Government of India's Central Victim Compensation Fund Scheme, 2015, as well as the Nirbhaya Fund and

State Victim Compensation Grants.

There is little doubt that this Scheme will serve as a watershed moment in the country's victim-friendly

jurisprudence, assisting victims of crime in overcoming their trauma and assisting in their rehabilitation.This Model

Scheme, prepared by NALSA with the help of other members of the committee, is a significant step forward in the

development of victimology in India as a whole, and victim compensation law in particular.

Under a new scheme titled ‘Compensation Scheme for Women Victims/Survivors of Sexual Assault/Other

Crimes, 2018’, families of victims will be now given a compensation of up to Rs 10 lakh, as opposed to Rs 2 lakh

given under the Central Victim Compensation Fund (CVCF) scheme — which has now been rendered defunct for

all practical purposes. For rape, the compensation has been increased to Rs 4-7 lakh from Rs 3 lakh; for loss of

fetus in the course of a sexual assault or other atrocities, the compensation has been increased to Rs 2-3 lakh from

Rs 50,000.  Further, in contrast to the earlier provisions under the CVCF, if a woman victim of sexual attack is

covered under more than one category of crimes, she would be entitled to a combined compensation under various

categories.

For example, if a woman is raped and rendered physically disabled in the course of the attack, she would

be entitled to a compensation of Rs 4-7 lakh under rape compensation rules and Rs 3-8 lakh under acid attack

compensation rules. Last year, the Supreme Court had noted that the disbursal of the CVCF to sexual assault

victims was lamentable. The CVCF scheme was only launched in 2015 by the home ministry under the Nirbhaya

Scheme with an initial corpus of Rs 200 crore. This year, a paltry sum of Rs 20 crore was released by the

government to states and union territories. A range of crimes and atrocities that were not compensated under the

CVCF have also been covered under the new scheme. Victims of gang rape would be entitled to a compensation

of Rs 5-10 lakh, while women who become pregnant due to rape would be given a compensation of up to Rs 3-

4 lakh.

JUDICIAL TREND :-

The judiciary in India is the mechanism to implement the rule of law. Hence, judiciary is central pillar of the

democratic states. In Baba Abdul Khan v. A.D. A.J.M.F.C. Nagpur  the Bombay High Court observed: “Courts
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of the justice are called as ‘temple of justice’. Temples denotes sanctity, purity and reality. So in the temple of

justice these things are observed while administering justice. As the temple is holy place, so is court where justice

is made impartial and aggrieved parties are put to happiness with dignity and sanctity.”

The principle of payment of compensation to the victim of crime was evolved by Hon'ble S.C. on the

ground that it is duty of the welfare state to protect the fundamental rights of the citizens not only against the actions

of its agencies but is also responsible for hardships on the victims on the grounds of humanitarianism and obligation

of social welfare, duty to protect it's subject, equitable Justice etc . It is to be noted that compensation by the State

for the action of it's official was evolved by the Hon'ble Court against the doctrine of English law: ?King can do no

Wrong? and clearly stated in the case of Smt.Nilabati Behra v. State of Orissa , that doctrine of sovereign immunity

is only applicable in the case of tortuous act of government servant and not where there is violation of fundamental

rights and hence in a way stated that in criminal matters (of course if there is violation of fundamental rights) this

doctrine is not applicable.

In BodhisattwaGautam v. Subhra Chakraborty  the Supreme Court reiterated that :-

Rape is not only a crime against the person of a woman (victim), it is a crime against the entire society. It

destroys the entire psychology of a woman and pushed her into deep emotional crises. It is only by her sheer will

power that she rehabilitates herself in the society which, on coming to know of the rape, looks down upon her in

derision and contempt. Rape is, therefore, the most hated crime. It is a crime against basic human rights and is also

violative of the victim’s most cherished of the fundamental rights, namely, the right to life contained in Article 21.

The Supreme Court expressed anguish about the failure of criminal trial courts to come to the rescue of

victims of crime by invoking Section 357 CrPC, when in case titled Bodhi SatvaGautam vs Shubhra Chakraborty,

AIR 1996 SC 922, while applying the 1985 UN declarations of Victims of Crimes, it introduced the concept of

Interim Compensation to the Rape Victims.

In the meanwhile, in a case titled Delhi Domestic Working  Women Forum vs Union of India ,  the Full

Bench of the Supreme Court ruled that victims of rape should be given interim compensation by the courts trying

the cases. The Bench even issued direction to the States to set up a Criminal Injury Compensation Board.

Another turning point which our country faced was the brutal rape and murder of “Nirbhaya” in December

2012. Not only the whole nation but entire world was in shock over the brutality to which the victim was subjected.

At that point of time, in around third week of December, 2012, when I was posted as an Officer on Special Duty

with Delhi State Legal Services Authority (DSLSA), while “Nirbhaya” was under treatment and struggling for her

life at a hospital in Singapore, DSLSA received a request from the Government of NCT of Delhi  to award some

interim compensation to her.

During the proceedings of the lead case titled NipunSaxena vs UOI., Indira Jaising , Senior Advocate,

Supreme Court of India was assisting the bench as Amicus Curiae. In view of the fact that different Section 357A

CrPC Victim Compensation Schemes were framed by 36 State Governments/Union Territories Administrations,

there was a huge disparity in the process adopted and the quantum of compensation provided for. So much so that

Victim Compensation Scheme of Goa provided for Rs 10 lakhs compensation to Rape Victims but Jharkhand

provided for maximum of just Rs 20,000 compensation.
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CONCLUSION :-

It is true that criminal justice system is permeated with abuses. And it is also a fact that these abuses can

easily endanger and re-victimize victims, but this is all the more reason for the urgent need to confront this system

head on, and to remake the current justice system into a system that responds adequately, equitably, and even

handily to the victims of sexual assault. Access to justice is the availability of relief to the victim by various judicial

or non-judicial institutions. Providing assistance to victims of crime is of great significance because victims have

suffered irreparable damages and harm as a result of a crime. The problems of victims and the impact of crime are

long-lasting. Therefore, the agencies of the criminal justice system should be receptive to the needs of the victims of

crime and address their issues sincerely and empathetically. Various efforts are made to improve the criminal justice

system in India by the judiciary but there is a lot to be done in order to make a conducive environment for victims.

Measures including passing a dedicated law for victimsation welfare to sensitizing the state agencies to the needs of

a victim would ensure victim welfare.
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A woman is subjected to crimes right from her birth or even before that in form of female foeticide. The

National Crimes Record Bureau report (NCRB) states that only 1% women report it and the rest gets veiled under

social threat and ignorance. In India, not only majority of women are not aware of their rights and the remedies that

law has given in case of violation of these rights but also there are certain issues by which they are not getting

justice. Although Indian Penal Code, 1860 recognizes various crimes against women and stricter punishments have

been levied on them in the recent years yet there is lack of strict implementation of laws regarding women. Hereinafter

we will see some of the important provisions in IPC and some other laws for women by which the law makers

intended to safeguard the rights of women :-

Obscenity and Pornography  :-

Section 292 to 294 of IPC says about obscenity. These sections says that sale, etc., of obscene books are

prohibited. Entertainment is printed or visual material containing the unequivocal depiction or show of sexual

organs or action, expected to animate sexual favour or appears to be lascivious from a mindful reader viewpoint.

Expanded utilization of data innovation, for example, Internet and specialized gadgets has prompted expansion of

illicit sites containing profane and explicit materials. Obscenity and sexual entertainment have not been explicitly

characterized under any Act in India yet the Indian laws manage vulgarity and sexual entertainment and make

distributing or transmission, offer of disgusting and obscene materials as culpable offenses under different provisions.

Dowry Demand :-

To diminish the developing occurrences of dowry torture and death, another Section was consolidated into

Indian Penal Code, that is, Section 498A. According to this Section, whoever being husband or relative of husband

of a women to cruelty shall be punished with imprisonment for a term which may extent to three years and shall also

be liable to find. Savagery in this implies any unyielding behaviour that is probably going to drive a lady to end it all

or to make grave injury or risk her life, appendage or wellbeing of the lady or provocation to constrain her to fulfil

any unlawful need for any property or security or on inability to satisfy the need. Afterward, Section 198A was

added to the Criminal Procedure Code in 1983 which says about prosecution of offense under sec 498A of the
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IPC. Section

 304B was added to the Indian Penal Code, 1860, which made endowment passing a particular offense culpable

with a base sentence of detainment for a very long time and a most extreme detainment for life. Further, under

Section 4 of the Dowry Prohibition Act, 1961 an interest for Dowry is an offense wherein request is made at the

hour of or even after marriage even where no pitilessness is included.

Acid Attack :-

In 2013 some of the Sections regarding acid attack has been added in IPC.  Section 326A & B of Indian

Penal code Says that voluntarily causing grievous hurt by use of acid and voluntarily throwing or attempting to

throw acid is now punishable offences. Acid throwing, likewise called an acid attack is a type of rough attack

characterized as the demonstration of tossing corrosive or an also destructive substance onto the body of another

with the aim to distort, debilitate, torment, or execute. Culprits of these assaults throw corrosive at their bodies,

generally at their faces, consuming them, and harming skin tissue, regularly uncovering and now and again dissolving

the bones. The long haul outcomes of these assaults may incorporate visual impairment, just as lasting scarring of

the face and body, alongside broad social, mental, and monetary troubles.

Voyeurism (Section 354C)  :-

This offense appeared after Delhi 2012 rape case. It is referenced under Section 354C, IPC. The word

'voyeurism' signifies mollification got from watching the genital or sexual demonstrations of others generally secretly.

This arrangement is separated in two unique parts. Initially, when an individual watches or catches picture of a lady

participating in some private demonstration and furthermore, when the individual scatter or spread such picture.

The primary offense is culpable with detainment of at the very least one year which may expand up to 3 years with

fine. The subsequent offense is culpable with detainment of at the very least three years which may broaden up to

seven years with fine.

Stalking :-

             Section 354D, IPC discusses the term 'following' which for the most part implies the demonstration of

following or attempting to contact notwithstanding lack of engagement of lady. This segment contains two offenses.

For the main convict, punishment is detainment for a term which may reach out to 3 years with fine. The discipline

for second conviction may stretch out as long as 5 years of detainment with fine.

Disrobing a woman  :-

Section 354B of IPC punishes the offense of attacking or utilizing power to a lady or abetting any such

demonstration with an expectation to strip or urge her to be bare, with a discipline of at least 3 years which may

stretch out to 7 years with a fine. It is a sex explicit offense for example just a man can be rebuffed under this

section.

Insulting or Disrupting the Modesty of a Women  :-

A demonstration which is finished proposing to affront the humility of lady which may not really include any physical

power is brought under the shade of this arrangement through Section 509. This section plans to discourage any

sort of animosity into a lady's humility whether by any word, signal or act or by interrupting the security of such lady.

Any individual who submits an offense under Section 509[3] will be rebuffed with basic detainment for a term
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which may reach out to 3 years with fine.

Rape :-

            Rape is the most inhuman, heinous and serious crime against women. It is the fourth most common crime

in India. Section 375 of IPC deals with rape and characterizes assault as 'sex with a lady without her will and

without her consent, by intimidation, distortion or misrepresentation or when she has been inebriated or duped, or

is of weak psychological well-being and regardless in the event that she is under 18 years old. In simpler words, the

offense of rape is the ravishment of a lady, without her assent, forcibly, misrepresentation or dread. All in all, it is the

coitus (entrance of any of the smallest level of the male organ of proliferation) of any lady forcibly without wanting

to. After the Delhi rape case this section has been amended and gives strict punishment to offenders. It is an

unpalatable demonstration of furthest extent which disregards the privilege to protection and sacredness of a

female. Aside from being a dehumanizing and debased act, it is additionally an unlawful impedance in the individual

existence of a lady which is an extraordinary blow on the honour, respect, notoriety and confidence of a lady. This

ridiculous wrongdoing makes physical injury the casualty as well as embarrasses, corrupts and leaves a scar on

respect of the lady. Section 377 of IPC says about unnatural sex offences.

Domestic Violence :-

Domestic Violence is said to be there where one grown-up seeing someone power so as to oppress

another. It is the foundation of dread in a relationship through brutality that incorporates different types of misuse.

The viciousness may include maltreatment, rape and dangers. Now and again it very well may be more unpretentious,

for example, causing somebody to feel useless, not letting them have any cash, or not permitting them to leave the

marital home. A plea can be documented to the Magistrate under Section 12 of the Domestic Violence Act, 2005.

Requests, for be passed by the Magistrate. Objection can likewise be documented under Section 498A for

mercilessness by spouse or his family members alongside interest for dowry. The words "shared family unit" were

considered by Supreme court in SR Batra v TarunaBatra AIR 2007 SC 1088, to mean house having a place with

or taken on lease by husband or house which has a place with joint group of which husband is a part. If it is select

property of relative, it can't be known as a joint family property. A wife can't guarantee and isn't qualified for remain

in her dad in law's home utilizing the Domestic Violence Act-It was held by the Delhi Court in Sudha Mishra v.

Surya Chandra Mishra RFA 299/2014.

Sexual Harassment of Women at workplace :-

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redress al) Act, 2013 was

passed with the aim of giving insurance to the ladies at work environment. Lewd behavior is the point at which one

individual subjects someone else to an unwanted demonstration of physical closeness like snatching, brushing,

contacting, squeezing, eve prodding, makes an unwanted interest or solicitation legitimately or by suggestion for

sexual courtesies from someone else, shows an individual any explicitly unequivocal visual material, as pictures/

kid's shows/dream boats/schedules/screensaver rendition PCs/any hostile composed material/obscene messages

or some other type of unwanted lead of a sexual sort, eve prodding, jokes liable to cause cumbersomeness or

shame, allusions, chauvinist remarks.
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The female work hypothesis has decreased stood apart from men since two decades from 1981 to 2001.

The 2013 Act is the codification of Supreme Court Vishakha Guidelines, which sees that each lady has the advantage

to live with decency and it is the essential thing right of each singular working ladies. The Indian Supreme Court,

Vishakha overseeing (1997) not essentially vigorously grounded the contention that every occasion of inappropriate

behavior of ladies at work environment was a human rights infringement, other than it developed the framework

and masterminded approval on bad behavior at work space (Prevention, Prohibition and Redressal) Act, 2013 in

India. Sexual provocation at work environment is neither new nor wonderful, yet it isn't spoken to or spoken

adequately about.

This resolution supplanted the Vishakha Guidelines for anticipation of lewd behaviour presented by the

Supreme Court of India. Each business is needed to comprise an Internal Complaints Committee at every office or

branch with at least 10 employees. The Act covers understudies in schools and universities just as patients in

medical clinics, managers and neighbourhood specialists should set up complaint councils to examine all complaints.

Any victim may record a grumbling recorded as a hard copy to the Internal board/Local Committee inside

3 months from the date of occurrence or the date of the last episode in the event of a progression of episodes. The

victim can lodge complaint with Police under Indian Penal Code 1860 under Sections 294,354, 354A, 509.

Now, the question arises that if we had made such laws in favour of women then why the crimes are not

lowering down against women in our country, where we treat women as Goddess. The main problem behind this

is that we made really good substantive laws but we hadn't changed the procedural law accordingly.  A stricter law

without proper implementation cannot act as a deterrent. Some other challenges highlighted were inadequate

training of the police, slow judicial and investigative processes etc. Recognising that an institutional overhaul is a

long drawn process. If we take the example of dowry cases, the concern is over the reach of laws and whether

legislators are evaluating the effectiveness of the law.

While protective instruments are present and have been looked into by various women’s bodies,

implementation suffers. Moreover, there are insufficient number of courts and inadequate facilities in existing courts.

The next important thing is that our courts are not women friendly spaces and suffer from lack of clean toilets,

availability of lawyers, judges who are interested in hearing women’s cases. Making access to justice easier for

women has to be the first point of redressal by the government. By Presenting some statistics on sexual harassment

from a survey conducted by Jagori, Prabhleen said that the majority of women who have experienced sexual

violence are in the 15-19 age group; 2 out of 3 women said they have been harassed; 49% of men have been

witness to sexual harassment, and less than 1% women approached the police. The main reason for the prevalence

of harassment is male domination of public spaces, which can be made gender neutral through better service

delivery, including transport, water and sanitation, etc, as well as urban planning through a gender lens.

        So, these are the main and basic reasons by which in our country even we had made the amazing and women

friendly laws but still women are not getting true justice. Eventually, we can say that when we are making good

substantive laws to safeguard the women's right,we have to amend the procedural law as well as our judicial and
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police system accordingly. This is the need of hour.
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Abstract :-

Reaching to equal status of men and women and removing all sort of discernment for women is among the

primary aims of United Nations. Defilement of fundamental rights of women is a matter of concern worldwide.

Women’s rights do not get priority in many regions. A very well-drafted strategy is needed to confirm the practice

of female’s rights worldwide. We should thoroughly understand the major factors that cause discrimination against

women and how we can eliminate them and ensure equality among all human beings irrespective of their gender.

The United Nations have addressed women’s human rights for many years. Their constant efforts have

resulted in direction of progress of female’s rights in many nations. Even after so many positive changes have taken

place, lots of work is still yet to be done. Based on nationality, age, health status, ethnicity, education, marital status,

socio-economic status, and other grounds, women get discriminated against in many parts of the world in their

respective communities and societies. A country’s development depends on women’s social, political, and other

vital structures. So, eliminating combating discrimination in all its forms is the first and foremost requirement for the

development of humanity.

This paper highlights women’s human rights, laws framed on an international level to protect and promote

these rights, conferences that took place on a global level that proved to be a milestone in securing women’s rights

and prime bodies of United Nations to work in this direction. This paper aims to get a thorough understanding of

the present situation of Rights for women and significant challenges in practicing these rights. It paves the way for

a more aware and conscious pool of human beings who can develop a safe, peaceful, and encouraging world for

women.

Key words : Human rights, United Nations, Women’s rights, discrimination, socio-economic status

1. Introduction :-

Females are almost half of the population of the whole world. However, even after manifold progress in

human civilisation since its origin on earth, the position of females is still tragic. Many kinds of discrimination against

females based on age, gender, religion, etc., are seen in many regions worldwide. Violation against women and girls

is common in many countries(Johnson et al., 2007) . Although many social development agencies raise their voices
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against discrimination and violence against women, such discrimination continues based on culture, tradition, custom,

etc. This problem is not related to the specific country or region, but it spreads worldwide(Niaz, 2003) . United

Nations has taken many firm steps against this inhuman behaviour against women, and many legal frameworks

have been introduced to protect and promote women’s rights(Stein, 2017) .  Right to education, equal pay,

freedom of marriage, freedom of birth, and many such issues have been raised by United Nations for more than the

last 70 years(Heise, 2018) .

Due to all the steps taken by UN and its member states, including many non-governing bodies in the states,

Today, it will not be wrong to say that the gender roles have somewhat become equal to what they used to be in the

past(Women & others, 2017) . However, there is a long distance to cover yet till we reach the destination. Ever

since historical times, women have dynamically contributed to the construction of society. Many women participated

in the world wars although their works got no acknowledgment(Cockburn, 2018) . We have to create such society

of harmony and equality where women are safe and nurtured.

2. International law on women right protection  :-

United Nations has always worked to confirm alike rights for each human being notwithstanding their

gender. The charter adopted in year 1945 by United Nations mentioned that one of its prime goals is “to reaffirm

faith in fundamental human rights, in the dignity and worth of the human person, and in the equal rights of men and

women.”Human rights’ universal declaration was accepted in 1948, which declared that males and females are

eligible for equal human rights(Ayupova et al., 2019) .

Human Rights Commission started to draft two human rights treaties after the Universal declaration got

accepted. These two treaties were (i) The International Covenant on Civil and Political Rights and (ii) The International

Covenant on Economic, Social, and Cultural Rights. Universal Declaration, along with mentioned two treaties

forms the Human Rights International Bill(Tomuschat, 2019) . Both treaties declared the prohibition of all kinds of

gender-based discrimination and certified equivalent rights for both men and women. The International Covenant

on Civil and Political Rights guarantees the right to life, liberty, and security of human beings and freedom from

torture and slavery. This covenant also confirms equality in front of the law, liberty of movement, thought, integrity,

religious conviction, and association. The International Covenant on Economic, Social, and Cultural Rights affirms

the right to do work, to create trade unions(Strydom, 2019) .Human Rights related to health, marriage, parenthood,

and safety of a child, suitable living standard, education, and culture and science are safeguarded in this covenant.

Member states approved the declaration of the abolishment of Discrimination against females of United

Nations in 1967. This declaration mentioned that discernment against females is a crime against the dignity of

humankind. This declaration instructed member states to eliminate prevailing discriminatory customs, laws, protocols

which act against females. States were also asked to create relevant laws to safeguard the equal and same rights of

women and men. Later in 1979, the General Assembly espoused The Resolution(Joyner, 1981) , which enunciated

what sex-based discrimination means and its essential characteristics(Charlesworth et al., 1991) . It also advocated

the abolition of discrimination by any Form against females. It covered the civil, economic, political, cultural, and

social rights of women, together with the right to work, education, financial credit, health, right to cast vote, partake

in public life, retain or change nationality Etc. It took vital consideration on problems like the trafficking of
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women(Reilly, 2009) .

States were held responsible for determining human rights practice and required amendments in present

laws to ensure equality among all human beings(Alston & Goodman, 2013) .Convention suggested drafting new

laws to affirm the prohibition of discrimination and legal protection of females’ rights to refrain from discriminatory

acts(Sullivan, 1994) . States have been permitted to use social dealings to accelerate the equivalent status of

females in all walks of life. Nevertheless, along with states, given convention invoked private actors also to eliminate

gender-based discrimination(Lerner, 2003) .

3. Regional instruments on women right protection :-

Regional treaties on human rights and international ones also cover necessary provisions to encourage and

safeguard women’s human rights(Izugbara et al., 2020) .

In 1981, African Unity’s organisation approved “The African (Banjul) Charter on Human and Peoples’

Rights.”Article 2 of this charter covers prohibition of discrimination in human rights-based on anything together

with gender(Charter, 1981) . A compulsion for African states to remove discrimination against females and preserve

women and children’s rights has been mentioned in Article 18 of the charter(Tamale, 2008) . Later in the year

2003, the protocol of charter on women’s rights in Africa was accepted(Union, 2003) .

Provision for no discrimination has been included in Article I of the American Convention on Human Rights

and Chapter II of the American States Organisation Charter(Okere, 1984) . The organisation accepted an inter-

American Convention in 1994, which covered inhibition, reprimand, and the abolition of any violence against

women(Jochnick, 1999).

Any discrimination, including the one based on gender, is prohibited in article 14 of the Convention of

Europe on fundamental freedom and Human Rights(Fredman, 2016) . Since 1998 case of any violations of human

rights, Individual is allowed to bring his/her complaint to the human rights court(Kaleck& Saage-Maaß, 2010) .

Later in 2011, A new convention was accepted by the European council covering inhibition and combat of all forms

of violence against women(Krook, 2019) .

Other political organizations in various regions, including the “Southeast Asian Nations association,”“West

African States’ Economic Community,” and “the Southern African Development Community,” have accepted

resolutions, protocols to shield human rights for female sand prevent violence against them(Akinrinade& Barling,

2013) .

4. Global conferences  :-

Many international conferences have been devoted to the subject of “Women’s rights” and produced

substantial commitments on a political level to guard and encourage Human rights for womenfolk, prevent violence,

and ensure equality for them. The year 1975 has been recognised as international women’s year(Meyers, 2016) .

In this year, an international conference had been organised in Mexico. A world plan of action was drafted in this

conference, and the period year 1975 to 1985 was designated as United Nations Decade for females(Zinsser,

2002) . Copenhagen city hosted an international conference on women in 1980. Convention was opened to sign in

this conference which covered the abolition of discrimination against females. After the Copenhagen conference,

next was held in Nairobi in 1982whereas committee formed with agenda to eliminate discrimination stated functioning
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(Fraser, 1999).

Astonishing activism on the part of females was observed in these three world conferences on international

level, which paved the way for international conferences in the 1990s to discuss Female’s rights. This conference

was held in Beijing, capital of China in 1995was Fourth World Conference on Women(Wotipka& Ramirez, 2008).

4.1 Vienna Declaration and Programme of action :-

In 1993 Vienna hosted The World Conference on Human Rights, which was aimed to review the human

rights machinery status. In this conference matter of violence against women was addressed, especially by civil

society activists. They organized tribunals to raise the problem of women’s rights violations(Kelly, 2005) .Before

this conference, such matters were unaddressed as society considered them inseparable and standard parts of

women’s lives. As a result, the Vienna Declaration and Programme of Action were accepted at this conference that

mentioned that “the human rights of women and the girl-child are an inalienable, integral and indivisible part of

universal human rights(LawJournal, 2010) .” The emphasis was placed on eliminating all sorts of violence based on

gender. Prominently, the Programme of Action included “the eradication of any conflicts which may arise between

the rights of women and the harmful effects of certain traditional or customary practices, cultural prejudices, and

religious extremism(Joachim, 2003) .”

4.2 International conference on population and development  :-

In the year 1994, The Global Conference on Population and Development was held in Cairo, which

proved to be a milestone for women’s rights(Cohen & Richards, 1994) . Issues connected to the Human rights of

females were addressed here.  Matters like gender equality, family, birth control, reproductive health, family planning,

education, women’s health, immigration were taken up by member states in the conference. Proceeding gender

parity and justice and women empowerment, abolition of fierceness against females in any form, and confirming

women’s capability to regulate their productiveness was considered foundations of population and development-

related programs.Women’s reproductive rights were clearly stated in this conference. The conference considered

to be noteworthy due to its wide and clear of reproductive rights mentioning that women have the right to decide

the timing, number, and the gap between children, independently and sensible. They also possess the right to have

information and sources for the same(Cohen & Richards, 1994).

Providing worldwide education, lessening of new-born, kid, and maternal death count; and guaranteeing

general admittance to procreative health care and family planning, supported baby birth and inhibition of sexually

spread diseases like HIV/AIDS, by year 2015 were set as the target in the plan of action(Organization & others,

2001).

4.3 Beijing declaration and platform for action :-

In September 1995, Fourth World Conference on Women was hosted by Beijing, where the plan of action

covered 12 areas related to women’s rights and empowerment(BHUTANI, 1995) . Previous three world

conferences related to female’s rights set the foundation for the Beijing conference. A significant achievement of this

conference was to enunciate clearly that the rights of women are human rights.  It embraced a sequence of strategic

targets to abolish discrimination and establish equality among men and women in a plan of action(Women, 2015)
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4.4 Millennium development goals :-

In the year 2000, the global community approved to achieve eight development targets by 2015, together

with a target on gender parity and empowerment of women along with lessening rate of maternal mortality(Dodd &

Cassels, 2006) . The Millennium Development Goals set by the international community proved to be a significant

political commitment that stimulated worldwide backing for a few of the world’s most intimidating difficulties.

Concerning women’s rights, the objective of Millennium Development endorses gender equivalence and

empowerment of women(Dominelli, 2019) . Schooling of females and participation of women in the non-agricultural

segment, wage employment, and countrywide parliaments are used as an gauge of gender equivalence(Dominelli,

2019).

Reduction in maternal death ratio by three quarters, in period of 25 years from year 1990 to 2015, was

another vital objective of Millennium Development Goal. Universal Strategy for Women’s and Children’s Health

was Introduced by Secretary-General in year 2010, highlighting the prime actions to advance women and children’s

health universally(Organization & others, 2015).

Combining gender parity and human rights in the Millennium Development Goals and the post-2015

development agenda have been Significant steps in attaining meaningful progress in promoting and protecting

female’s rights and advancing their partaking in social structure(Onditi& Odera, 2017) .

4.5 United Nations conference on sustainable development :-

In the Sustainable development conference held in Brazil in 2012, chiefs of State, administration and

Government of states addressed progress achieved in implementing agreements approved since the 1992 Conference

of United Nations(Authority, 2012) . In this momentous conference, “Rio+20”, all member countries’ political

commitments for sustainable development were renewed. Countries set to create Sustainable development targets

to get a more quantifiable approach and apply a better strategy for implementation(Leggett & Carter, 2012) .

Member countries also established elevated political forums on sustainable development. Prominently, the states

also confirmed their sincere commitment towards achieving equal status for women, their participation in the economy,

politics, and social structure at leadership role with decision making authority and eliminating discrimination against

women in a document named “The future we want(Vogler, 2014). The outcome document mentioned that sustainable

development could only be possible by ensuring an environment of freedom and equality for women and their

active participation in all aspects. It emphasized the imperative requirement in the state’s legal framework amendment

to repeal all such laws or rules that hamper women’s development. It also advocated affirmation of access to

justice for females(Pogge& Sengupta, 2015) .

5. United Nations Bodies – the human rights council and its mechanisms  :-

The United Nations’ primary intergovernmental unit is named Human Rights Council, which works to

promote and safeguard human rights. General assembly elected 47 States which collectively made the Human

Rights Council in 2006(Alston & Mégret, 2013) . Ladies’ rights and gender equality used to be addressed by this

council frequently since its inception. The council also calls special sessions to address the violation of human rights

or other related emergencies. The council establishes a commission to conduct an inquiry in case of violation of

women’s rights laws(Lauren, 2007) . A review of the status of human rights in member states takes place every four
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and half years to assess the progress or deviations.

5.1 The Security Council :-

The United Nations Security Council has taken up multiple resolutions covering women’s rights, security,

and peace. Resolution 1325 was accepted by the Security Council universally in 2000,asking for amplified contribution

of females in all facets of resolution and prevention of conflict(Miller et al., 2014) . Council also showed gender

viewpoint in all United Nations security and peace efforts and the negotiation and implementation of peace agreements.

Security Council also accepted goals to prevent ferocity against womankind in the context of armed conflict

whereas at the same time distinguishing females’ imperative role in maintaining peace(Basu, 2016)

5.2 The Commission on the status of Women  :-

In 1946, United Nations Economic and Social Council established The Commission on the Position of

females by determination 2/11 to make commendations and reports on encouraging right of females in economic,

political, educational, social, and civil sectors(Yin, 1974) . This Commission recommends crucial difficulties related

to women’s rights and immediate attention on them. In the yearly meeting, the Commission approves conclusions

on priority tasks decided for next year (Lake, 2001) .

Evaluation of progress achieved in the previous year, unachieved targets, challenges are included in the

decided conclusion. It also gives recommendations for Governments, Civil society, international establishments,

and other participants. The Commission also approves resolutions on many females’ rights-related subjects(Archer,

2005) . The active contribution of Commission in end or sing and encouraging females’ rights, by the agreement on

the Removal of All Methods of Discrimination and Violence against Womankind and Beijing Declaration and Plan

to act.

6. Women’s Rights in Practice :-

6.1 Women’s Rights in Political Life and Public Life :

The right to participate in the country’s government is a fundamental human right as per the universal

Human rights declaration. 7thArticle in the 1952 Convention on Political Rights of Females confirms that women

can cast a vote in all kind of elections(Coffé& Bolzendahl, 2010) . Women are also entitled for election to all

overtly elected bodies, partake in the construction of government plan and policy and their operations. Declaration

clarifies that women may take charge of public office, can execute all public jobs at all stages of government. They

also possess the right to contribute in public associations or non-governmental organizations (NGOs) of the country.

The mentioned convention also declared in Article 8 that member states have to take all suitable actions to guarantee

the opportunity to women to represent their government on equal terms with men at the global level and to contribute

in the intercontinental organizations work(Simmons, 2009) .

6.2 Women’s Rights on Sexual and Reproductive Health :-

The Committee on Economic, Social, and Cultural Rights and Elimination of Discrimination against Women

have mentioned explicitly that females’ reproductive and sexual well-being comes under women’s right to health(Cook,

2020) . This means that states are responsible for safeguarding, respect, and realize sexual and reproductive well-

being right of women. On the right to health, The Special Reporter up holds that female is permitted to reproductive

health-care services, facilities and goods that are accessible in suitable count, good quality available economically
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and physically, without any discrimination(Sepúlveda Carmona, 2013) .

6.3 Women’s Right and satisfactory living Standard :-

Women’s rights to property, land, water, food, cleanliness, social security, and work are related to their

right to attain an acceptable living standard. International Law on human rights guarantees all these mentioned rights

and the right to enjoy these rights without discrimination(Kabeer, 2004) .

6.4 Women’s Rights against Violence :-

In human rights treaties, much attention has been given to violence against females since the commencement

of the 1990s(Edwards, 2010) .Violence against females has been defined in the declaration of the Elimination of

Violence against Women. It clarifies that any action related to gender-based violence which consequences in, or is

possible to consequence in, psychological, sexual, or physical suffering to females, together with coercions of such

actions, threat, or unreasoned deficiency of authority in private or public life(Marshall, 2008) .

6.5 Women’s Rights for migrants  :-

World’s total migrant population comprises 50% female migrants and in developed countries count of

female migrants is more than males(Oishi, 2005) . Both positive and negative consequences are there of female

migration. It comprises a considerable possibility to develop equality of gender through empowering migrant women,

as various migrate working as the chief breadwinners for the families nowadays. Though, migration may upsurge

susceptibilities and may put migrant women in danger of exploitation, violence, and discrimination.

General assembly achieved a vital breakthrough with acceptance of international convention in 1990 which

covered Fortification of All workers’ rights who are migrants along with rights of their family members(Eckel&

Moyn, 2013) . This resolution restates that irrespective of migration status, all persons have human rights both in

regular and irregular conditions, as mentioned in major human rights treaties. This convention held states responsible

for ensuring that the condition of migrants in an unstable situation does not persevere. The state should inform

migrants and especially females about their rights. This convention advocated the abolition of discrimination in all

possible forms against migrant women and to give them the status of equality with men(Satterth waite, 2005) .

6.6 Women’s Rights in Crises and Conflicts  :-

Womankind have been facing violating acts such as sexual slavery, rape, forced impregnation, miscarriages,

kidnapping, trafficking, sexual abuse, and other gender-based crimes(Ajodo-Adebanjoko, 2015) .

The fourth Geneva Convention raised the requirement of the distinct shield of females against any outbreak

on their honour like imposed prostitution, rape, or any mode of offensive assault. Wartime rape and sexual violence

have been proposed by the global criminal tribunal for Yugoslavia and Rwanda to be considered a deed of torture,

war crimes, integral acts of genocide, or misconduct against humanity(Heineman, 2011) . Ferocity against womenfolk

both in conflict and post-conflict can be considered as discrimination against women in peacetime.

Conclusion  :-

Access to justice is required to make sure that women can enjoy their rights without any hinge or

discrimination and raise objections in case of violation of any kind in the practice of females’ rights. International

law for human rights gives women access to justice similar to men as one of their fundamental rights as mentioned

in Articles 2.3 and 26 of the Global Treaty on Political and Civil Rights(Heineman, 2011). The Agreement on the
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Abolition of All kind of Discrimination against Womenfolk mentioned that the state must protect females’ rights with

the help of competent national tribunals and other public institutions. Remarkable growth has been achieved worldwide

in revising and redrafting laws that discriminate against women. Efforts have been made in writing constitutions that

integrate assurances of equality and non-discrimination for women. A fundamental requirement for women to

access justice is a legal and constitutional agenda that promises females’ rights at the countrywide level.
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Abstract :-

The Fundamental Rights under Part III of the Indian Constitution are considered essential to protect the

liberties and rights of the people against the infringement of the power delegated by them to their government. Dr.

B.R Ambedkar described Part III as the most citizen part of the Constitution; it covers all the civil and political

rights enumerated in the Universal Declaration of Human Rights and also the basic values cherished by the people

of this country. Thus Fundamental Rights are essential for an individual to attain his full intellect, moral and spiritual

status. Guaranteeing to all the person’s the right to “freely profess, practice, and propagate religion” are the words

in Article 25 of the Constitution, but in practice these rights are often bifurcated on the basis of gender and surprisingly,

most women do not object this practice as they have been made to believe that such conduct are to protect them

and for their best.

Key Words :- Fundamental Rights, Indian Constitution, Human Rights, religious, equality, freedom.

Introduction :-

The right to freedom of religion and practicing, professing and propagating it freely, subject to reasonable

restrictions under the Constitution, forms the backbone of our secular country. Interestingly; gender equality and

striving towards a more inclusive society are also salient features of our Constitution. Even the Constitution makers

wouldn’t have foreseen that there would be a time when right to practice religion and to pray would be questioned

and debated in a court of law. Going with the wind and encouraging the trend, courts have upheld the rights of

women to equality and freedom of religion, thus trying to end the year’s old custom and striking down the restrictions

imposed.

The demand for equality in right to worship, without any caste discrimination have been one of the long and

struggling movements in India. Initially the movement started seeking equality for Dalits, but its scope has now

expanded, were women are seeking parity with men in access to public places of worship.5Unfortunately, in this

21st century we are still relying on the age-old traditions, which are unreasonable, and placing India to the plane of

backward, conservative and regressive country. Agreeing to the fact that, various religions for many centuries

excluded women from entering place of worship, but living in the present world, it is essential to understand that
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these bans are not compatible and parallel with the laws of India and even the Constitution of India.

In Indian Young Lawyers Association v. Union of India the Supreme Court, while taking cue from the

Bombay High Court decision on Shani Shignapur temple held that no law or custom could justify the ban on entry

of a woman to the temple. The court also criticized the 1991 Kerala High Court judgment in S. Mahendran .v. the

Secretary, Travancore Devaswom Board, Thiruvananthapuram were the High Court upheld Section 3(b) of Kerala

Hindu Places of Public Worship (Authorization of entry) Rules which prohibits entry of woman and justifies the

same.

Objectives of the Study :-

• The study focuses to understand the constraints and limitations on rights of women to enter places of

worship.

• To dig upon the efficiency of Constitutional provisions in safeguarding religious rights of a woman.

• Detail analysis of landmark judgments pertaining to rights of women to enter worship places.

• To understand the need to have gender equality and building of an inclusive society so as to safeguard

religious rights of people.

• To create awareness as to Constitutional and legal rights pertaining to practice of Hindu religion, guaranteed

to all citizens of India, including women.

• To avoid discrimination and stigma faced by a menstruating woman, and to eradicate restrictive practice on

matters of religion based on biological grounds.

• To foresee the necessity to enact legislations exclusively to protect the religious rights of Hindu women.

• To understand the actual need of the hour and measures to narrow down the gap of gender discrimination

on religious practices.

Hypothesis  :-

Though, India being a secular country aiming at gender equality, discrimination on Hindu women to enter

places of worship is continuing, thereby the Constitutional and legal rights of women pertaining to practice of Hindu

religion are infringed.

1. What is the need to protect women’s rights to enter places of worship?

2. What are the Constitutional and legal safeguards guaranteed to women to protect their religious rights?

3. How far is the public aware about the Constitutional objectives on secularism, equality and religious rights

guaranteed to the citizens and non-citizens of the country?

4. What are the constraints and limitations on religious practices faced by women?

5. How well are the guaranteed religious rights implemented and enforced in the country?

Research Methodology  :-

Limited by the time horizon, the methodology employed in conducting this research is doctrinal. The reliability

and dependability of the study mainly depends upon the methodology adopted. The Doctrinal study is based on the

collection of data from primary and secondary sources. The primary sources of data used include statutes, regulations,

declaration, notifications, guidelines and committee reports. The secondary sources of data used are books,

dictionaries, encyclopedia, journals, newspapers and websites.
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Scope of the Study :-

• This study will be useful to trace out the causes and the reasons for the time immemorial restrictive practices

on women in entering worshipping places.

• The rights of women to enter places of worship, the extent of their right to freedom of religion are pondered

and studied from the Constitutional, Human Rights and legislative aspects, so that it would ultimately fill up

the differences or mitigate the gap of gender discrimination and lead to attain dignity of a woman in the true

sense.

• This research would be a catalyst to give awareness on Constitutional and legal rights of women with

respect to their religious rights.

• Encouraging gender equality and inclusive society in concurrence with the Constitutional features and

objectives.

Conclusion :-

The restriction on women to enter the places of religious worship has now become a contentious issue of

the time. This is not the case that has came up suddenly, such practices have been persisting in India from time

immemorial, but the awareness and the movements across the nations have recently espoused these concerns,

leading to several petitions and appeals filed before the High Courts and the Supreme Court. Subject to reasonable

restrictions under the Constitution, the right to freedom of religion, to practice, profess and propagate it openly

forms the bedrock of our secular nation. A salient feature of our Constitution is ensuring gender equality and aiming

for a more inclusive community.

Women are constantly fighting a battle for this equality irrespective of the fact that our Constitution expressly

provides it. Also, they are currently fighting to be treated as equals in the eyes of their gods. Indian feminism has

always been a unique debate, owing to various ethnic influences that are characteristic of the cultural minefield that

India is.

Women and their right to worship is a pressing concern for a secular state like India, which promises to

protect the right of each and every one of its citizens to practice a faith of their own choice. Therefore, the assertions

of fundamentalist forces those religious institutions are outside the purview of the State, and above the law, are

highly troubling.

Suggestions :-

The following are few suggestions to curb the restrictive practices on women’s :

• Although traditions go out of date very hardly in a country like India, it will take some time to accept new

traditions. People should be made aware that India is a country of villages, and to make it prosper, education is

needed so that people can be aware of their rights and fight for them. Only women can empower women. Today,

emphasis is laid on empowering women and gender equality, but how do we plan on achieving it in a country where

women have always been laid down and seen subservient.

• Strict measures should be taken by the State against these arbitrary practices. When it comes to issues of

discrimination, it is the obligation of the State, both moral and legal, to take upon itself the task of changing

regressive notions, and bringing about a transformation.
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• It is essential that uniform standards are laid down so that there are no discrepancies about the

unconstitutionality and validity of discriminatory and regressive religious customs. Legislations are well as precedents

may do well. The stress on Article 26(2) and even Article 25 may be misplaced – Article 13(3) (a) is widely

worded to include ordinance, order, bye-law, rule, regulations, notification, custom or usage... within the definition

of laws in force. The recognition of religious customs and usages as laws in force will ensure that those in derogation

of Fundamental Rights are struck down as per Article 13(1) of the Constitution.

• An essential aspect that must not be disregarded is the potential of Article 25 (2) of the Indian Constitution.

This Article, while overriding both of the other provisions of the article, allows the State’s intervention in any

religious practice for reasons of social welfare. The State is not restricted from making any law that transforms the

scenario into one that is not discriminatory against women. Thus, allowing women to enter places of worship and

exercise their right to worship can be done by the State as well.

• The government must move beyond fear of backlash and ensure that the other half of society gets their right

to worship. The government not only needs to act against regressive practices, because they violate the fundamental

rights of the Indian Constitution (a matter entirely for the judiciary to determine), but because these policies adopted

by the authorities at religious institutions are violative of the most essential of internationally recognized human rights

that must be guaranteed to every citizen, and as such they blot the image of the nation in the international arena. The

freedom of any person must not be obstructed, and the freedom to practice their religion and worship freely should

not be hindered.
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Abstract : Cyber security can be a difficult field to break into as a woman, but a lack of skilled professionals

in the field of cybersecurity is an excellent opportunity for women to advance. Universities offering science,

technology, engineering, and maths (STEM) programs may be a good place to look for female candidates to fill

roles in cyber security. For women who are pushing the envelope and pursue cyber security careers, there are

some high-paying, rewarding positions that are worth considering. Women with passions in education have the

ability to help create a more cybersecurity literate society through raising awareness of internet security for families

and the wider community.  More efforts are needed to encourage an even greater number of women to enter the

complex and lucrative field of cyber security. Educators, professionals, organizations, and employers must collaborate

to show girls and young women that they are welcome in the workplace, and teach them the career opportunities

that are available to them in the field of cybersecurity. Academic institutions could develop curriculums focusing on

cybersecurity, employers could establish partnerships with educators to offer internship opportunities, and professional

organizations could host speaker events to give students exposure to women professionals in security.

Keywords : Cybersecurity, Internet, Skilled Professionals.

INTRODUCTION :-

Cybersecurity can be described as a collection of techniques, technologies, and processes that contribute

to protecting the confidentiality, integrity, and availability of computing systems, networks, and data against

cyberattacks or unauthorized access. Application assaults, malware, ransomware, phishing, and exploit kits are all

examples of cyberthreats. As data breaches, hacking, and cybercrime rise to new levels, companies are increasingly

relying on cybersecurity experts to help them recognize potential threats and secure their prized data. The demand

for cyber security professionals has skyrocketed in India.In the foreseeable future, India may suffer from a shortage

of qualified cybersecurity professionals in comparison to industry requirements.According to NASSCOM, India

simply lacks trained cyber security specialists despite having the world's greatest IT talent pool. In fact, corporations

are willing to pay a premium salary of around Rs 1.5 to 4 crore to top talent because of the increasing demand for

experienced employees.Shortage of experienced cybersecurity employees could be disruptive in the long run. In

2022, the global gap between demand and supply in this industry is expected to reach 1.8 million workers.

The shortage of educational institutes that provide cyber security education is also a major contributor to

AN INTERNATIONAL PEER REVIEWED, REFEREED MULTIDISCIPLINARY
& MULTIPLE LANGUAGES RESEARCH JOURNAL

www.bohalsm.blogspot.com
Impact Factor : 5.642

Bohal  Shodh  Manjusha     ISSN : 2395-7115

July 2022        Page No. : 77-80



¼ 7 8 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

India's lack of trained experts. As cyberthreats spread beyond computers and cell phones into devices connecting

our daily lives with the Internet, there will be new cybersecurity occupations--such as deepfake analysts, driverless

car security experts, implanted device guardians, counter cheating referees, and chief identity and digital

officers.Because of the high demand for jobs and the scarcity of competent workers, women seeking careers in

cybersecurity hold a lot of promise. India is working to increase the number of women who specialise in cyber

security. One example is CyberShiksha, a three-year cooperative venture between Microsoft India and the Data

Security Council of India that aims to develop a talent pipeline for women in cyber security in the country. The

demand for cybersecurity personnel is exceptionally strong in India, when compared to other Asian-Pacific

countries.There is a severe scarcity of cybersecurity professionals.Increasing women's involvement in cybersecurity

is beneficial to women, businesses, and society as a whole.

This article attempts to provide an overview of present scenario of  women as cybersecurity specialist in

India, challenges they are facing in this field, opportunities in cybersecurity and how can women be encouraged to

pursue careers in cybersecurity?

CHALLENGES FOR WOMEN IN CYBERSECURITY :-

Women are chronically underrepresented in the field of computer security, and they do not consider it a

realistic option, for a variety of reasons, including a lack of female role models in the industry, stereotypes, and the

salary difference.

Gender imbalance can become a viscous circle if proper actions are not taken by the business sector and

policymakers. This is because women are less likely to be drawn to a field dominated by men, and failing to attract

women can lead to men's dominance growing even stronger. As a result, attracting women becomes even more

challenging.

Most of the courses in cybersecurity focused mostly on corporate cybersecurity, excluding start-ups and

companies with fewer than 500 employees; broad areas of risk, compliance, and privacy; and other roles, concluding

that women are hardly represented in cybersecurity—sending the wrong message to young girls who might be

interested in pursuing an education and a future career in our field.

Furthermore, the industry inaccurately portrays IT security as requiring just technical abilities, leaving women

with the perception that the profession is highly technical and even dull. Although there is nothing innately discriminatory

about gender that makes males more interested or capable in cybersecurity, society's impression is that it is a

profession for men.Young women frequently believe that in order to be regarded equally in the field of cybersecurity,

women must be significantly more accomplished than males. Even some female students in high school have come

to the conclusion that technological careers are better suited to boys.Women's underrepresentation in Internet

security is linked to a larger issue of their underrepresentation in STEM fields (science, technology, engineering,

and mathematics).Cultural restrictions prohibit women from participating in some societies.

Some parental influences, as well as other societal beliefs, appear to still be steering girls away from

technological careers. Media has created image in young minds that cybersecurity jobs are carried out by shady

young men in war room environments.During or even before high school, young ladies form ideas about their place

in the world. Despite the media's focus on all of the positive changes that have offered women more opportunities,
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teenage girls are still developing beliefs that will limit their future work prospects.

OPPORTUNITIES FOR WOMEN IN CYBERSECURITY :-

Engaging women in cyber security careers would not only assist to address a global scarcity of security

specialists, but it will also provide a fresh perspective on how to address today's difficulties.Women that do cyber

security courses will have a lot of work chances. Aspirants who want to become cyber security experts should take

the appropriate courses.Women’s who are passionate about becoming cybersecurity professionals can enrol in

top universities and take diploma or undergraduate courses, for securing a better future. Some important courses

are -

1. Master Certificate in Cyber Security (Red Team)

2. Stand ford Advanced Computer Security Program

3. PGP in Cyber Security

4. PG /M. Tech in Cyber Security

5. PG Diploma in Cyber Security

6. Cybersecurity Certification Course

7. Post-graduation Program in Cybersecurity

8. Cyber Pro Track

9. Certified Information Security Consultant

Cyber security expertscheck the data threats and implement security programs,safeguard data from hackers

or third parties, design firewall systems, monitor data files, network systems, and so on.Women’s who pass the

cyber security courses with a minimum grade will be able to work in any organisation. After finishing cyber security

training, they can apply for jobs in a variety of fields.

Network Security Engineer:In charge of firewalls, VPNs, routers, and other security devices.

Security Architect:To build network systems and determine whether or not there is a risk of data abuse or

cyber assaults.

Cybersecurity Analyst:To look at the risk elements in network systems and other security measures.

Cybersecurity Manager:To give the team instructions and guidance.

Systems analyst, cyber security engineer, systems administrator, cyber security consultant, chief information

security officer, forensic computer analyst, penetration tester, vulnerability analyst, and so on are some of the other

relevant cyber security positions. A cyber security expert's salary ranges from Rs. 40,000 to Rs. 60,000 a month,

depending on experience and skills. Salaries for Cyber Security positions will vary depending on the firm.

ENCOURAGING WOMEN TO THE FIELD OF CYBERSECURITY :-

To encourage more women to pursue careers in computer security, a shift needs to occur in the perceptions

and work environments, so that women see this career path as inclusive and full of opportunities. Increasing female

cybersecurity participation is good for women, for businesses, and for the community. Some tech companies have

launched programs that promote women’s interest and confidence in entering Internet security careers. Several

powerful organizations, such as Cisco, Symantec, and ISACA, have launched initiatives to promote and support

women who are seeking careers in computer security. Encouraging more women to pursue cybersecurity careers
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is crucial for filling some of the 2.5 million jobs that are now unfilled globally, according to Microsoft, as well as

tackling a global skills gap. Companies should make sure female employees view cybersecurity as a viable internal

career-change opportunity. Government, charitable groups, professional and trade organisations, and the corporate

sector must collaborate to attract more women to cybersecurity.

Projects involving public–private partnerships may be able to help tackle the issue in the future.Identification

of high school girls with talent, drive, and potential is also very important measure in this regard. Their natural

eagerness to study IT, and provides training and workshops to assist individuals improve IT abilities. Through

correct advice, assistance, and support from mentors, females' involvement in hackathons and training programmes

can be boosted.Women's interest and confidence in Internet security careers should be encouraged by technology

companies through launching different skill-based programmes. One such programme is Cyber- Shiksha.Cyber

Shiksha is the result of the partnership between Data Security Council of India (DSCI) and Microsoft, providing

cyber security training programs to women.

The primary goal of Cyber Shiksha is to help elevate the careers of women who are not being adequately

served by other organizations in India, and to also help close talent gaps and gender gaps in this sector. The

awareness that women are vastly underrepresented in and desperately needed in the cyber security industry has

prompted a number of programs designed to engage and advance women in this predominantly male-dominated

field. Microsoft has collaborated on several programs to increase women’s representation in the cybersecurity

field, including Girls of Security, a training program offering online mentoring, professional development, and skills-

building for women, girls, and gender minorities interested in cybersecurity. Some of the different programmes

include Girl Security, Cyber Start America, The Cybersecurity Converge Tour, Women in Cybersecurity, Microsoft

Women in Security and several others.

Motivating women into cybersecurity careers will not only help to solve a global shortage of security

professionals, it will infuse a new outlook on how to solve the challenges of the day. Increasing women’s participation

in cybersecurity organizations will also encourage companies to treat women like equally valued employees to

men, and increase the chances that more women will join the global cybersecurity workforce. With more women

being attracted to STEM fields, including cybersecurity, the promise of increasing gender equality within the

cybersecurity workforce is achievable.
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Through attaining equality between women and men and eliminating all forms of discrimination against

women are fundamental human rights and United Nations values. Women around the world nevertheless regularly

suffer violations of their human rights throughout their lives, and realizing women’s human rights has not always

been a priority. Achieving equality between women and men requires a comprehensive understanding of the ways

in which women experience discrimination and are denied equality so as to develop appropriate strategies to

eliminate such discrimination.

The United Nations has a long history of addressing women’s human rights and much progress has been

made in securing women’s rights across the world in recent decades. However, important gaps remain and women’s

realities are constantly changing, with new manifestations of discrimination against them regularly emerging. Some

groups of women face additional forms of discrimination based on their age, ethnicity, nationality, religion, health

status, marital status, education, disability and socioeconomic status, among other grounds. These intersecting

forms of discrimination must be taken into account when developing measures and responses to combat discrimination

against women.

This research paper provides an introduction to women’s human rights, beginning with the main provisions

in international human rights law and going on to explain particularly relevant concepts for fully understanding

women’s human rights. Finally, selected areas of women’s human rights are examined together with information on

the main work of United Nations human rights mechanisms and others pertaining to these topics. The aim of the

research paper is to offer a basic understanding of the human rights of women as a whole, but because of the wide

variety of issues relevant to women’s human rights, it should not be considered exhaustive.

Since the founding of the United Nations, equality between men and women has been among the most

fundamental guarantees of human rights. Adopted in 1945, the Charter of the United Nations sets out as one of its

goals “to reaffirm faith in fundamental human rights, in the dignity and worth of the human person, [and] in the equal

rights of men and women”. Furthermore, Article 1 of the Charter stipulates that one of the purposes of the United

Nations is to promote respect for human rights and fundamental freedoms “without distinction as to race, sex,
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language or religion”. This prohibition of discrimination based on sex is repeated in its Articles 13 (mandate of the

General Assembly) and 55 (promotion of universal human rights).

In 1948, the Universal Declaration of Human Rights was adopted. It, too, proclaimed the equal entitlements

of women and men to the rights contained in it, “without distinction of any kind, such as ... sex, ….” In drafting the

Declaration, there was considerable discussion about the use of the term “all men” rather than a gender-neutral

term.1

The Declaration was eventually adopted using the terms “all human beings” and “everyone” in order to

leave no doubt that the Universal Declaration was intended for everyone, men and women alike.

After the adoption of the Universal Declaration, the Commission on Human Rights began drafting two

human rights treaties, the International Covenant on Civil and Political Rights and the International Covenant on

Economic, Social and Cultural Rights. Together with the Universal Declaration, these make up the International Bill

of Human Rights. The provisions of the two Covenants, as well as other human rights treaties, are legally binding on

the States that ratify or accede to them. States that ratify these treaties periodically report to bodies of experts,

which issue recommendations on the steps required to meet the obligations laid out in the treaties. These treaty-

monitoring bodies also provide authoritative interpretations of the treaties and, if States have agreed, they also

consider individual complaints of alleged violations.2

Both Covenants use the same wording to prohibit discrimination based on, inter alia, sex (art. 2), as well as

to ensure the equal right of men and women to the enjoyment of all rights contained in them (art. 3). The International

Covenant on Civil and Political Rights guarantees, among other rights, the right to life, freedom from torture,

freedom from slavery, the right to liberty and security of the person, rights relating to due process in criminal and

legal proceedings, equality before the law, freedom of movement, freedom of thought, conscience and religion,

freedom of association, rights relating to family life and children, rights relating to citizenship and political participation,

and minority groups’ rights to their culture, religion and language. The International Covenant on Economic, Social

and Cultural Rights guarantees, for instance, the right to work, the right to form trade unions, rights relating to

marriage, maternity and child protection, the right to an adequate standard of living, the right to health, the right to

education, and rights relating to culture and science.

In 1967, United Nations Member States adopted the Declaration on the Elimination of Discrimination

against Women, which states that discrimination against women is an offence against human dignity and calls on

States to “abolish existing laws, customs, regulations and practices which are discriminatory against women, and to

establish adequate legal protection for equal rights of men and women”. Less than a year later a proposal for a

legally binding treaty on women’s rights was made. The Convention on the Elimination of All Forms of Discrimination

against Women was adopted by the General Assembly in 1979. Its preamble explains that, despite the existence of

other instruments, women still do not enjoy equal rights with men.

The Convention articulates the nature and meaning of sex-based discrimination, and lays out State obligations
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to eliminate discrimination and achieve substantive equality. As with all human rights treaties, only States incur

obligations through ratification. However, the Convention articulates State obligations to address not only

discriminatory laws, but also practices and customs, and discrimination against women by private actors.

With these general principles as an overarching framework, the specific obligations of States to eliminate

discrimination against women in political, social, economic and cultural fields are laid out in 16 substantive articles.

The Convention covers both civil and political rights (rights to vote, to participate in public life, to acquire,

change or retain one’s nationality, equality before the law and freedom of movement) and economic, social and

cultural rights (rights to education, work, health and financial credit).

The Convention also pays specific attention to particular phenomena such as trafficking, to certain groups

of women, for instance rural women, and to specific matters where there are special risks to women’s full enjoyment

of their human rights, for example marriage and the family.

The Convention defines discrimination in its article 1 as “… any distinction, exclusion or restriction made

on the basis of sex which has the effect or purpose of impairing or nullifying the recognition, enjoyment or exercise

by women, irrespective of their marital status, on a basis of equality of men and women, of human rights and

fundamental freedoms in the political, economic, social, cultural, civil or any other field.”

Such discrimination encompasses any difference in treatment on the grounds of sex which :

• Intentionally or unintentionally disadvantages women;

• Prevents society as a whole from recognizing women’s rights in  both the private and the public spheres;

• Prevents women from exercising the human rights and fundamental freedoms to which they are entitled.

The Convention also specifies the different ways in which State parties are to eliminate discrimination, such

as appropriate legislation prohibiting discrimination, ensuring the legal protection of women’s rights, refraining from

discriminatory actions, protecting women against discrimination by any person, organization or enterprise, and

modifying or abolishing discriminatory legislation, regulations and penal provisions. The Convention foresees that

achieving equality may require positive action on the part of the State to improve the status of women. To accelerate

women’s actual equality in all spheres of life, States are permitted to use temporary special measures for as long as

inequalities continue to exist.

The Convention thus reaches beyond the narrow concept of formal equality and aims for equality of

opportunity and equality of outcome. Temporary special measures are both lawful and necessary to achieve these

goals. In principle, these measures should be removed once equal status has been achieved.

Importantly, the Convention adds new, substantive provisions to the other instruments which also deal with

equality and non-discrimination. Article 5 establishes that in addition to recognizing women’s legal equality and

promoting their de facto equality, States should also strive to eliminate the social, cultural and traditional patterns

that perpetuate harmful gender stereotypes and to create an overall framework in society that promotes the realization

of women’s full rights.
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The Convention on the Rights of the Child (art. 2) and the Convention on the Protection of the Rights of All

Migrant Workers and Members of Their Families (art. 7) also prohibit discrimination based on sex. The Convention

on the Rights of Persons with Disabilities (art. 6) recognizes the multiple discrimination that women with disabilities

are subjected to, and requires State parties to address this by taking “all appropriate measures to ensure the full

development, advancement and empowerment of women” in the enjoyment of their human rights. In its general

recommendation No.25 (2000) on gender-related dimensions of racial discrimination, the Committee on the

Elimination of Racial Discrimination, which oversees compliance with the International Convention on the Elimination

of All Forms of Racial Discrimination, also recognized the gender dimensions of racial discrimination and said it

would “Endeavour in its work to take into account gender factors or issues which may be interlinked with racial

discrimination.”
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Abstract :-

Since the time immemorial, it is quite evident that women all around the world facing too much discrimination

that puts them in poverty, abuse and violence. The International community while taking it on serious note to

remove all kind of discrimination and established core principle to protect the rights of women prepared various

kinds of international instruments. These frameworks guide the countries to legislate and create such kind of legal

environment which can effectively deal with issues relating to women. As we know that India also adopted these

international documents and our constitution clearly express the same to prohibit the discrimination against women.

The Supreme Court has been working as a savior of women from atrocities and put adequate efforts to give

effective interpretation of the constitutional provision for protecting the rights of women. The decision of Supreme

Court influences the other constitutional and statutory bodies to effectively compliance with the guideline to establish

the concrete solution to the problem.

Key words : Discrimination, women empowerment, provision, international instrument.

INTRODUCTION  :-

Women have long faced discrimination and exploitation across the world, and virtually universally, they are

the victims of physical, sexual, and emotional abuse. Religious, ethical, customary, and moral norms have all played

a role in the history of crimes against women, as has been documented. The male-dominated culture made women's

lives difficult by placing them in positions of vulnerability and oppression. There was no separate reorganization of

her social, economical, educational and political rights. The image of women in Indian philosophy is equal to

goddess in spite of this women are consider inferior to the male.  During the medieval era, many custom start

prevailing in the society which totally infringes the freedom of the women in the society. Muslim invaders started

practicing ‘purdah’ system and parallel to this custom of Sati and child marriage worsens the status of women of

that time.

After independence, the Indian constitution provide many separate provision and gave space to create

further legislation in favor of specially focus on women related issues. Many useful measures were added by

government to the Indian Constitution in order to secure women empowerment and bring them to the mainstream.

Women in India are now actively involved in almost every aspect of society, including education, sports, politics,
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the media, the arts and cultural sector, the service industry, as well as research and development in science and

technology. The patriarchal mindset is still strongly ingrained in Indian culture, which means that women are still

mistreated, humiliated and exploited in numerous places that aren't readily evident to the outside world.

INTERNATIONAL INSTRUMENTS FOR PROTECTION OF WOMEN :-

From its inception, the United Nations and its specialized agencies were serious for providing equal rights

and status to women. The united nation charter reflects its clear intension to facilitate women with all necessary

fundamental rights and freedom from any kind of discrimination as to sex. "Without difference of any type, such as

race, colour, or gender, everyone has the right to all of the freedoms and rights set out in this Declaration.

Universal declaration of human rights has put obligation on the member state to secure equal rights protection

which are inalienable and should be guaranteed to every person. This recognition serves as the basis idea of peace,

freedom and justice throughout the world. The state parties to this committed to establish great respect and

cooperation among all nation to spread harmony and friendly environment where every citizen can excess to human

rights and freedoms.

Article 2 (UDHR) states that all people pursue the same rights and freedoms, without any race, gender,

sexual orientation, religion, political, national origin, birth or other position.

Article 16 (UDHR) ensures that women, regardless of their country or religion, have the freedom to marry

and are entitled to equal rights both during and after their marriages. This freedom of marriage extends to the

dissolution of a marriage as well. For further protection, women are entitled to the same rights as males in both

society and government.

The ICCPR highlights the fact that males and females have the same entitlement to the full exercise of civil

rights and political rights. Article 23 of this acknowledge the family as the most basic and natural unit of society, and

provide them the right to receive protection from both society and the state. The states that have signed the

covenant are obligated to take the necessary steps to guarantee that both partners have an equal right to marry, and

they must also make the necessary provisions to protect any children.

The ICESCR mentions rearrangement of the right of everyone to work in a favourable condition with the

assurance of compensation for all workers, safe and healthy working conditions, equal chance for advancement

and fair limits of working hours and periodic vacations with pay.

Women's rights, including their right to vote, their eligibility to participate in any and all types of elections,

and their ability to occupy public office on equal terms with males and free from any kind of discrimination is widely

discussed in Convention on the political rights of women.

Article 14 of The declaration on elimination of violence against women (DEVW) states that in order for the

state to be successful in eradicating violence against women, it must build a system to give justice that is appropriately

equipped with criminal, civil, labour, and administrative penalties as well as domestic law in order to both punish

and remedy wrongs perpetrated to women.

The most important adopted in 1979 by the 'UN General Assembly' is the convention on the elimination of

all forms of discrimination against women (CEDAW) which also popularly known as an international bill of rights

dedicated to women. The Convention defines discrimination against women as "...any distinction, exclusion or
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restriction made on the basis of sex which has the effect or purpose of impairing or nullifying the recognition,

enjoyment or exercise by women, irrespective of their marital status, on a basis of equality of men and women, of

human rights and fundamental freedoms in the political, economic, social, cultural, civil or any other field." Article 1

mention almost all type of offence regarding women which practices by the person or society in form of violence

and abuse to her mental and physical status. Article 11(1) imposes a responsibility on states parties to provide all

sufficient safeguards measures to women in the area of work.  There must be a guarantee of women's employment

protection of their health, as well as a guarantee that reproduction is not endangered in the workplace.

RIGHTS PROVIDE TO WOMEN UNDER INDIAN CONSTITUTION :-

Equal status for women has been guaranteed in the Indian constitution, which allows the state authority to

legislate laws in accordance to give reasonable favor to women so that the situation of discrimination can be

removed. Justice, liberty, and equality for everyone are explicitly stated in the Indian constitution and these principles

reflect in each and every article of the constitution and for implementation of them. This is especially true of the

country's constitution's Directive Principle of State Policy. Women have the right to equal protection and enjoyment

of all human rights and basic freedoms in all spheres of society, including political, economic, social, cultural, and

civic life, as well as any other area.

Under mention all constitutional articles which mention the rights and other protective measures

for women:-

Article14 - The right to equal treatment and equal protection under the law.

 Article 15 (1) - Mentions the states elimination of discrimination based on gender.

Article 15(3) - Any particular provisions for women are unnecessary in an empowering state.

Article 16(2) – Discrimination based on gender must be elimination from all workplaces.

Article 23(1) - To put an end to the trafficking of people and the use of forced labour.

Article39 (a) - The state must ensure that the right men and women have equal access to a sufficient

standard of living.

Article 39(d) – Mention the concept of equal pay for equal job for both men and women in India.

Article 39 (e) - To ensure that women's health and strength are not harmed, the state has an obligation to

protect them.

Article 42 - Making provisions for the state to provide reasonable and humane working conditions as well

as maternity leave benefits is an important step.

Article 46 - Encouragement of extra attention to be given to the educational and economic interests of the

less fortunate members of the population, as well as the protection of these individuals from any and all sorts of

exploitation.

Article 47 - a rise in both the amount of nutrition and the quality of life enjoyed by the people under the

control of the state.

Article 51-(A) - (e) Every Indian citizen should be compelled to abandon behaviors that degrade women's

dignity.

Article 243- A quota of one-third of the total number of seats, as well as the position of chairperson, should
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be reserved for women in elections for both the municipality and the panchayat.

Indian laws for women empowerment.

The Equal Remuneration Act, 1976.

The Dowry Prohibition Act, 1961.

The Immoral Traffic (prevention) Act, 1956.

The Maternity Benefit Act, 1961.

The Medical Termination of Pregnancy Act, 1971.

The Commission of Sati (prevention) Act, 1987.

The Prohibition of Child Marriage Act, 2006.

The Sexual harassment of Women at work place (prevention, protection and) Act, 2013.

The Pre-conception & Pre-natal Diagnostic Techniques (regulation and prevention of misuse) Act, 1994.

SUPREME COURT AND JUDICIAL INTERPRETATION TO SECURE RIGHTS OF WOMEN

Indian Constitution secures independent judiciary which free from legislative and executive influence. The

role of Supreme Court was seemed very crucial in interpreting the legislation and their adoption. The hon’ble court

at various occasion played active role in establishing the international standards of gender justice. Through judicial

review, judicial activism, and social action lawsuits, the court had adopted a constructive strategy with the goal of

making the law more protective of women. Thus court evolved gender jurisprudence which has given new dimension

and creates thought process while dealing with women related issues and its resolution for avoid discrimination.

EQUAL TREATMENT  :-

"The court while upholding the principle of equality lay down that the provision in the said regulation which

required that unmarried women were to give up service on marriage was held unconstitutional."  In another case in

which the clauses regarding retirement which mention that women joined as airhostess require retiring at age 35, or

on marriage. The Regulations was held unconstitutional and held against of article 14 of right to equality so that

struck down by the court."

REGARDING PERSONAL LAW :-

A Syrian Christian women having discrimination in intestate succession is being challenged in this case by

pointing to the Travancore Succession Act of 1916. The court decided that “No personal law can be held above

the Constitution of India and if any, such provision is held void and therefore will not be made applicable . That

women's personal laws are being grossly exploited was brought to light by this case. In this case, a Hindu man who

had been married under Hindu law and wished to have a second wife converted to Islam to fulfil his desire. He

returned to Hinduism after his second marriage. Both personal law and the second wife argued that she had no

legal recourse. The Supreme Court ordered the union government to create a single civil code as a result of this

ruling.  In very famous case regarding to the personal law where Supreme Court decided that “Triple Talaq” will be

Unconstitutional .

EQUAL PAYMENT :-

Women are not only have right to work but also has right to be paid equal in compared to men. In case

where a lady sued her company under the equal remuneration act as she gets paid less than the male stenographer.
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The court delivered judgment that women should entitle to equal payment.  Similarly the courts accept no justification

on paying less for women teachers with less promotional avenues compared to men.”

PRIVACY OF WOMEN :-

The constitution and other laws fairly concern with the matter relating to protect the individual privacy of

the women and taken care the modesty of women should get harmed at any cost. This case was related to the

privacy of the women with non interference to it. If in any case she feels that anybody invade in her privacy than she

is entitled to get protection of the law.”  In another matter The Court directed the LIC to delete columns which

compel that the women candidate has to disclose problems regarding to her menstrual period are regular or

painless and the cooperation can subject her to pregnancy test  and any other condition or rule which ufairly ask

women to do Virginity test is against right to privacy .

PROTECTING AGAINST CRIME  :-

The three-judge bench of Justice S.Mohan, Justice Venkatachalliah, and Justice SB Majumdar established

guidelines for rape cases trial, including that victim receive proper legal assistance regarding the procedure and

proceedings, mental and physical support from the police and lawyer, privacy for the victim be maintained, and

adequate compensation be given while taking into account her age, economic status, and whether or not she is

pregnant.

The famous vishaka case which regarding sexual harassment against women in work place. The court

issued proper guideline regarding this matter to stop the harassment than later on this issue the parliament enacted

separate act also.  In the case of ‘the Supreme Court of India’ issued a major decision on sex selection and female

feticide as an offence against the right to life of women.

LIVE WITH DIGNITY :-

The court herein matter talked about the women should entitle to get equal treatment at place of work with

all facilities to which men are entitled . In this matter the court decided that “They have the right to equal opportunity,

dignity, care, protection and rehabilitation for the children of prostitutes.”

"Liability of Muslim husband to his divorced wife arising under Section 3(1) (a) of the Act to pay maintenance

is not confined to iddat period."

The court ruled that the Muslim women after having divorced can claim maintenance as established absolute

right under criminal procedure code (section 125).

In the cases of “Pratap Singh v. Union of India , Jagannathan Pillai v. Kunjithapadam Pillai , and Velamuri

Venkata Siva Prasad v. Kothuri Venkateswarlu ”, among others, the judiciary underlined that gender equality must

be taken into account while dealing with the subject involving property and encouraged legislation in this respect,

which should include women's right to property.

Beside above mention cases judiciary resolve many complex issues regarding women and continually

maintain the efforts to establish a kind of environment where further matters regarding any type of discrimination

will be tackling with judicial aptness.

CONCLUSION :-

The judiciary has been operating as a rescuer of women from every form of injustice and crimes. Judiciary
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played a crucial role in uplifting the status of women in our country which not only based on gender equality but also

equals to the standards set up by the international community. The advantage of unbiased and independent judiciary

while interpreting the international instruments and constitutional provision in favor of women lead to a drastic

change in the mind set of the Indian society. Judiciary through its active approach imposed a necessary obligation

on government and its agencies to formulate such policies which taking care the socio and economic status of

women in the various part of countries.

Despite its considerable growth and development, we are continues to lag behind other countries in many

sectors, including those where gender inequality still exist in vulnerable. The majority of women still out of the reach

of benefit from the policies and legislation aimed at empowering them. Rural and underdeveloped parts of nation

not have adequate facilities to provide enough awareness and education regarding the laws and policies for the

betterment of women. We had to make a collective approach and efforts to fully implant the laws and make every

possible effort to create a women friendly environment for empowering women in true sense with protecting her

dignity and equality.
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Abstract :-

United Nation in its Millennium Summit in 2000 declared ‘Gender Equality and Women Empowerment’ as

one among the eight ‘Millennium Development Goal’ to be achieved by the year 2015. However these goals are

far from being realized in a country like India. In fact often women in India are deprived of their fundamental right

to dignity also, leave alone the question of gender parity. The present paper explores the questions central to

women’s right in India that is fundamentally patriarchal in nature. The article attempts to grapple with the few

challenges faced by the women in India like the dowry, female feticide, denial of inheritance rights, sale and trafficking

of girls etc. The objective of the paper is to evolve strategies to empower women uniformly like the men.

Keywords : Women’s, Rights, Problems, Prospects, Empowerment, Challenges.

Introduction :-

Women emerged as a distinct interest group in the 19th century primarily because the bourgeoisie democratic

revolutions of 17thand 18th century that excluded women from their concept of equality. This distinction was

based on gender. Since then women as a commune had waged struggle for recognition of their rights as a human

being. Women’s execute multilateral role in the society i.e. as a bread winner of her family, as a care taker of her

family as a mother, wife, daughter and service provider to the society. In spite of the fact that the women’s contribution

to the country’s development is equal to that of their male counterpart, still they experience a number of limitations

that restrain them from comprehending their potential for expansion. It was against this background that the

government’s all over the world felt the need to prioritize the interests of women and their participation at every

stage of the development process. Women as a core group of concern emerged a samaj or theme in the Millennium

Development Goal. The Millennium Development Goal are the eight goals set by the United Nations in 2000 which

will act as yardstick to determine the advancement in the direction of the obliteration of global poverty. UN stated

that ‘Gender Equality and Women Empowerment’ as one of the Millennium Development Goals to be attained by

the year 2015. The term Women’s empowerment implies the ability of the women take all the important decisions

in dependently related to her throughout her life span that will ensure her success in all aspects of life.

However these goals are far from being realized in a country like India. In fact often women in India are

deprived of their fundamental right to dignity also leave alone the question of gender equality. The present paper

explores the questions central to women’s right in India that is fundamentally patriarchal in nature. The artiest

tempts to grapple with the few challenges faced by the women in India like the dowry, female feticide, denial of
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inheritance, sale and trafficking of girls etc. The objective of the paper is to evolve strategies to empower women

who are as human beings as men are.

The paper is divided into four sections. The section I lists the areas of women’s human rights violation in

India. Section II focus on the step sunder taken by the Indian constitution to protect women’s human rights.

Section III focus on the strategies devised by the government and civil society to empower women in India.

Mapping of Women’s Rights Violations In India

This section sets out a range of areas of human rights abuse of women in India.

Missing of girl child :-

The idiom “missing women” was for the first time used by Prof. Amartya Sen1 when he showed that in

many developing countries the proportion of women as compared to men in the population is suspiciously low. The

lopsided sex ratio in many states in India is one of the main reasons because of which women, and girls, go

`missing’. The girls from the poor families in India are sold of by the brokers to the men’s in particularly in Northern

India where the problem of imbalanced sex ratio is very much evident. Apart from the set here are cases of women

going missing from their marital homes.

Dowry deaths :-

In India the unusual dowry deaths of the women at their matrimonial home has been increasing at a startling

rate. Dowry disputes are quite a serious problem. The National Crime Records Bureau in India in its report had

disclosed that in 2012 around 8233 newly wedded brides were killed for dowry2. “The role of husband’s reaction

to dowry brought at the time of Marriage on subsequent experience of marital violence. The substantially reduced

risk of experiencing physical and sexual violence among women whose husbands were satisfied with the dowry

reflects the strong influence of dowry in determining women’s position within thehousehold”3. In spite of the fact

that Section 498A of the Indian Penal code strongly deals with the person responsible for marital cruelty and has

declared taking and giving of dowry as a crime it is still been widely practiced in India. In fact ‘The Dowry

Prohibition Act’ has not been adequately put into operation in India. It has been discovered that mostly a number

of states neither have a Dowry Prohibition Officers nor do they made it obligatory to keep the record of things

given and received.

Domestic Violence :-

In spite of the fact that in India we have ‘Protection of Women from Domestic Violence Act 2005’,

domestic violence still remains a serious problem. In fact a major scale of violence that a woman is subjected to

in India is linked to the domain of domesticity. The reasons for Domestic aggression are primarily ingrained in

the patriarchal nature of the Indian society which supports such violence at home. Besides this the problem of

alcoholics of husband or desire for endowments or a male child are some of the other factors liable for household

brutalities in India. The domestic violence had taken the form of psychological and physical abuse against

women like slapping, hitting, public humiliation, etc. In India the ‘Dowry Prohibition Act and the Protection of

Women from Domestic Violence Act and cruelty under Section 498 A of the Indian Penal Code in 1983’4

declares brutality to a woman in her conjugal house a punishable and non-bail able offence that can lead to as

sentence of up to three years and fine.
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Sati : -

Even though Sati, an action where upon the exercise of setting widows on the funeral pyres of their spouse,

was bar red in the pre colonial India by social reformer Raja Ram mohan Roy, but this practice continued to prevail

in post colonial India. The discourse on sati was invigorated in the post independence India in 1986 when a young

bride from Rajasthan named Roop Kanwar was set on the pyre of her husband. As a consequence in 1987, the

Sati Prevention Act was passed which declared the practice of sati a crime for which death penalty can also be

given to the perpetrators of such crime. The act also declared that the ‘glorification’ of sati by erecting at ample and

worshipping of the deceased women as a god is also prohibited. However certain section of people perceives this

law a sinter reference in their right to practice the dictates of the irreligion.

Child Marriage :-

In India although there exist a law barring the marriages of children at primitive age, but it is still being

practiced in different parts of India. Child Marriage Act 2006 prohibits child marriage and declares 18 years and

21 years as the marriageable age for the girls and boys. According to the National Population Policy, “over 50% of

the girls marry below the age of 18, resulting in a typical reproductive pattern of ‘too early, too frequent, too many’,

resulting in a high IMR5.” Child marriage takes away from a girl child the innocence of her formative years of life

necessary for physical, emotional and psychological development. Spousal violence especially sexual violence

perpetrated by husbands has severe effect on the innocent mind and body of the child. Even today in India a

number of children’s are married off on the auspicious day of Akas Teejin Rajasthan.

Preference for a son :-

The preference for a son is a phenomenon which is historically root edit the patriarchal system of the Indian

society. The strong preference for having as on emerged with the transition of the Indian society from primitive

stage which used to be primarily a matrilineal to feudal stage where agriculture emerged as the primary established

occupation of the people to be controlled by the male. The concept of private property emerged and the land

began to be divided among the families. The families having control over the larger part of land were seen with

pride. Thus, in such a patriarchal landowning society the sons were seen as the major contributor to the family

work force vis a vis girl. The desires for a son often have an adverse effect on the health of the mother also. All

these issues gradually led o the neglect of the female child who are often relegated to the back ground even in the

present day Indian society.

Female foeticide :-

The low status of women goes on with the practice of infanticide, foeticide, sex-selective abortion which

has become common due to the amniocentesis technology, and mal-nourishment among girl children6. In India it is

estimated that around “10 million female foetuses have been aborted in the last 20 years7”. “The child sex ratio in

Punjab declined from 894 in 1961 to 793 in 2001. In Haryana, the child sex ratio plummeted from 910 in 1961 to

820 in 20018.” In spite of the fact that the Government of India have declared pre birth sex determination through

the use of amniocentesis as unlawful, still Illicit termination of female foetuses by untrained nurses and staff is widely

prevalent particularly in Northern states of India like Haryana, Rajasthan and Punjab. All these have resulted in the

escalation of maternalmortalityrate9.
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Education :-

Education is one of the most critical areas of empowerment for women. Although the rights to education

under Article 21 of the Indian Constitution have made it compulsory for the government to provide free education

to everybody, the high rate of women’s education is still a distant dream. In spite of the fact that Sarva Shiksya

Abhiyan to an extent has been successful in bringing the girl child back to the schools, yet their retention rate in the

school is lower as compared to their male counterpart. In fact it has been found that there is a gradual drop out of

the girl students as they move up to the higher classes. This is particularly true in the rural areas in India. The main

reasons associated with this is that the parents expects girls to look after the siblings while they are at work,

working with the parents as seasonal labour during the cultivation period and managing the household work while

the parents are at work, the parent stake more interest in boy education as against the girls as they feel that the girls

are to be married off, increasing cost of education etc. Thus the universalisation of primary education in India

remains a remote day dream for the women.

Forced evictions and exclusion :-

In India often the widows are evicted from their matrimonial home and are left alone to feed themselves

and their children following the demise of their spouses. The UN Special Reporter on Adequate Housing argues:

“In almost all countries, whether ‘developed’ or ‘developing’, legal security of tenure for womanishly most entirely

dependent on the men they are associated with. Women headed households and women in general are far less

secure than men. Very few women own land. A separated or divorced woman with no land and a family to care for

often ends up in an urban slum, where her security of tenure sat best quest on able”10. “There is increasing clinching

evidence that, in poor households, women spend more on basic family needs, while men spend a significant part on

personal goods, such as alcohol, tobacco,etc”11.

Sexual harassment at the workplace :-

The initiative on a discourse on sexual harassment of women at their workplace in India started with

Supreme Court’s Vishaka guidelines in 1997. However it was the passage of the ‘Sexual Harassment of Women

at Workplace (Prevention, Prohibition and Redressed) Bill 2013’that help mistranslating these guidelines in to

concrete rules that are to be implemented. But even today the issue of sexual harassment has largely been swept

under the carpet in India. “The provisions have never been successfully invoked because of social taboos still

associated with sexual harassment”12. In India the women are discriminated against in terms payment of remuneration

for their jobs. This is true for both urban as well as rural areas. Women entrepreneurs often have to deal with more

complications in getting credits to start their independent business.

Rape :-

In India there has been a significant increase in the numbers of rape cases in the last10 years. According to

National Crime Records Bureau, in 2012, 25000 rape cases were reported13. In Indian the rural areas, particularly

in Northern India, the upper caste people use mass rapes as a strategy to have power over the members of the

lower caste groups. The brutal gang rape case in Delhi had led to the passage of a stricter Law i.e. The Criminal

Law (Amendment) Act, 2013 to deal with the rape cases in India.
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Societal violence against women :-

The communities and societies in Indian most of the places are bound up with patriarchal normative universe

from which women could hardly get true justice. The religious communities, village communities or the artificial

communities like professional bodies are hardly epitome of equality between men and women. Quite often the

religious communities have made the life of the women worse by forcing them to adopt conservative practices that

are harmful to women.

Protection of Women’s Human Rights by the Constitution of India :-

The constitution of India confers special rights upon women. The constitution makers were well aware of

the subordinate and backward position of women in the society. They made some efforts for uplift of women in our

society. The state is directed to provide for maternity relief to female workers under Article 42 of the Constitution,

whereas Article 51-A declares it as a fundamental duty of every Indian citizen to renounce practices to respect the

dignity of women. Indian Parliament has passed the Protection of Human Rights Act, 1993 for the proper

implementation of Article 51-A. Indian Parliament over the years have taken significant steps for through legislations

to achieve the goal of empowering the women in India. The significant among them are the Equal Remuneration

Act, the Prevention of Immoral Traffic Act, the Sati (Widow Burning the rights of) Prevention Act, and the Dowry

Prohibition Act etc. Apart of these, the 73rd and 74th Constitution (Amendment) Acts14 provided for 33% reservation

for women in both pachayat and Nagarpalika institutions as well as for the positions of chairpersons of these

bodies. The set women dement removed the bottlenecks from the paths of women empowerment at the local level.

In fact it has been found that the Karnataka sends maximum number of women to the PRIs followed by Kerala and

Manipur. In order to facilitate equal participation of women at the national and state level politics, the bill providing

for 33% reservation of seats for women in national and State legislatures has been introduced in Parliament15.

Besides this, the government in India has enacted a variety of laws like Dowry Prohibition Act, Sati prevention Act

etc to guarantee the rights of the women. Apart from this, in India, National Commission for Women had been

established in 1990 to look into the women’s problem. NCW have engaged them to deal with the cases relating to

the violation of women’s rights. They have pressurized the government to pass stricter laws to deal with the rape

cases, domestic violence and to create a separate criminal code for the women etc.

Strategies of Women’s Empowerment in India :-

The women in India are positioned at a receiving end primarily because they have remained ignorant of

their fundamental civil and constitutional rights. Patriarchal system impinges on every sphere of a woman’s life. In

such a situation often a majority of the mare forced to accept the traditional practices that are detrimental for both

their and their children’s development. Although women have acquired a level of financial and political autonomy

and consciousness about their rights, yet they experience helplessness in bring in gab out basic changes for eliminating

gender inequalities from the society16. The National Commission for Women have taken up the cudgels for women’s

right and have vociferously demanded separate criminal code for women and enhanced punishment for offences

against women. The proposal for creating a separate criminal code for women was designed to provide quick

justice to the aggrieved women and speed up the conviction rate. However, this proposal failed to garner support

among the government and have been shelved.
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A multi-layered strategy need to be developed to assess the core causes of violence against women. The

state and society must provide instantaneous support to victim-survivors to ensure that the victims can carry on

with their daily life. In dealing with the problem of violence against women innovative levels of coordination and

integration must be built up between government, civil society and the family. The state occupies a central position

in initiating positive policies to end discrimination against women. In India it was state which initiated the first reform

measure when after lot of debate it reformed the Hindu Succession Act in 1956 in which women were given equal

right to inheritance. Continuous extensive unconditional financial as well as emotional assistance must be provided

to the women by both the formal set-up of the state like legal system, police, medical and health care sectors etc,

as well as from the informal networks such as family, friends, fellow citizens, and local community groups. The idea

of self reliant independent women taking independent decisions of her life can be achieved only by educating

women that will help them in achieving economic in dependence, as well as knowledge and awareness about their

rights. Special emphasis must be provided in educating women’s on the legal and Human rights provided to them

by the constitution17. A well known feminist writer Martha Nussbaum argued that the key to development of

women is to provide them with the cover of justice.

The subsequent official organization under state that deals with the victimized women in India is the Police.

Often the crimes against the women go unregistered because of the in sensitive nature of the police in handling those

issues. Therefore formal Training and gender sensitization of police a must be done so that there is no consequential

oppression of women at their hands. The judiciary which is responsible for providing justice to the aggrieved

women should also be sensitized on gender issues. The awareness of judge sand the advocate on the sensitive

gender issues is possible only if they are taught about them in law schools18.

The women's organizations must try to empower women by changing the attitudes of the society towards

the harmful traditional practices. One of the most vital tasks of the various women organizations and NGOs is to

help women in rebuilding their lives and confidence. These goals can be achieved only if the women are adequately

educated about their legal rights and are economically independent enough to take independent decisions of their

own life. Such programmers if done within shelter homes can provide both counseling and a

connectionamongthewomen’swhowerevictimised19. Violence against women can be curtailed only when cultural

norms and attitudes towards the women can be changed for which change should be made in the school curriculum.

Curriculum that educates the students at the school, college and university level on issues like human rights and

gender issues should be included in their study material. “Curriculum reform that works towards eliminating the

gender stereo typing in schools (teaching about women’s contributions in history class, eliminating sex stereo type

sin text books, promoting girls participation in sports) are important steps in achieving gender equality20”.

The violence against the women in India is often supported and perpetuated by the indigenous cultures and

the religious leaders. Therefore the indigenous communities must try to put up mechanisms and strategies that

eliminate such age old ruthless practices against the women. The religious leaders and researchers must review the

sacred manuscripts and doctrines with an idea of to encourage egalitarianism and self-respect for women.

Conclusion :-

Thus in short, the Millennium Development Goal on gender equality and women’s empowerment can be



¼ 9 7 ½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

realized in India only when the traditional practices like female infanticide, dowry deaths, honor killings by khanmp

panchayats, domestic violence, or sexual abuse is eliminated. It is only then that gender equality and women’s

empowerment can become reality.
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ABSTRACT :-

India is a state governing different religious in the absence of a common civil code by their personal laws.

Whereas Succession or in heritance law is a matter of personal laws. Which is imposed the person concerned by

personal law. In countries like India, it is the inequality of personal laws that has created a constant gap in the legal

rights related to women and the girl child. Although it is universally truth that development of any state depends on

securing and making and further strengthening the rights and interests of its women and daughters. In Hindu and

Muslim communities related to women, the legal right of inheritance and property is governed by their personal

laws. Like Hindu Secession Act, 1956 controls and protects the property rights of Hindu women. Similarly the

Muslim Shariyat law 1937 enacts the inheritance rights of Muslim women. There are two major branches of

property rights in Hindu law, Mitakshra and Dayabhag. The division of property rights in Hindu law are regulated

by these two branches. The all family affairs of both school of Muslim Law are regulated through the Quran,

Hahadish, Ijma, despite being regularized by both Sunni & Shia School from the mentioned sources, thereis

considerable variation in women’s property right. Before 1937, the customary rules of Hindu law did not confer

any property rights on women except Stridhan.

The women’s right to property act was enacted in 1937, through which the rights of women changed. After

independence, the government of India codified and implement many acts related to the property rights of women

through which the rights of women were further strengthened. Muslim law lacks codified laws as compared to

Hindu law, due to which Muslim women face prejudice in property matters. Even though Muslim daughters already

have the right to property but only half the proportion of male counterparts. Therefore, gender neutral law is the

need of the time so that the economic and social development of the girl child can be done by eliminating discrimination

in the property rights of the girl child and governed by a uniform law.

Key Words : Hindu Secession Act, 1956, Mitakshra and Dayabhag, Stridhan, Quran, Hahadish, Ijma, Uniform

          law, Stridhan

Introduction :-

India is a state governing different religious in the absence of a common civil code by their personal laws,

this means that every religions community or group can practice and follows their own personal laws, such prevalent
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law in India is the Muslim law or sharia law, Hindu law, Christian law and Persian law.  In Hindu and Muslim

communities related to women, the legal right of inheritance and property is governed by their personal laws. Like

Hindu Secession Act, 1956 controls and protects the property rights of Hindu women. Similarly the Muslim

Shariat law 1937 enacts the inheritance rights of Muslim women. After independence, the government of India

codified and implement many acts related to the property rights of women through which the rights of women were

further strengthened. Muslim law lacks codified laws as compared to Hindu law, due to which Muslim women face

prejudice in property matters. Even though Muslim daughters already have the right to property but only half the

proportion of male counterparts. Therefore, gender neutral law is the need of the time so that the economic and

social development of the girl child can be done by eliminating discrimination in the property rights of the girl child

and governed by a uniform law.

Pre-Islamic position of succession :-

a) In pre-Islamic Arabia, the system of inheritance was keep property within the individual tribe, to maintain

its strength as a fighting force, to preserve the relation between the tribes, to kill the enemy and to be proud

of the tribe.

b) The maternal or uterine relationship lies outside the structure of tribal ties and responsibilities. Female and

no agnate (cognate) relatives are excluded.

In the pre-Islamic period, the Arabian family was socially and politically composed of males, those who

are able to fight and defend their common property. At the death of families’ parents, the family property was

transferred to only to males, according to the principle of proximity: firstly to those on direct line (descendants and

ascendants), then to those on the collateral line (full or consanguine brothers and their sons, paternal uncles and

their sons, etc.). This structure reflected the strong unity of the familial group conceived as an association able to

defend and offend, thus, implying the social alienation of women, children, and all those persons unable to contribute

to the common defense effectively1.

Post-Islamic Position Of succession :-

Holy Quran Said about inheritance That Allah directs you as regards your children's, to the male, a portion

equal to that of two females, if only daughters, two or more, their share is two-thirds of the inheritance; if only one,

Her share is a half. For parents, a sixth share of the inheritance to each, if the deceased left children; if no children,

and the parents are the (only) heirs, the mother has a third; if the deceased left brothers (or sisters) the mother has

a sixth. (The distribution in all cases is) after the payment of legacies and debts. You do not know whether your

parents or your children are nearest to you in benefit. These are settled portions ordained by Allah. And Allah is All-

knowing, All-wise2.The law of succession in Muslim law is constituted according to four primary sources of Islamic

law; Quran, Ahadish, Ijma and Qiyas. Muslim law recognizes two types of heirs ’shares and residuary, who are

entitled to some share in the property of the deceased. And take part in the assets left after residuary shareholders

have taken their shares. The number of shareholders in Muslim law is as follows;

• Husband and Wife • Son or Sons

• Daughter or daughters • Son’s daughter

• Father • Mother
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• Paternal grandfather • Grandmother in the male line

• Brother and Sister • Uterine Sister or brother

Right of inheritance of women & girl child in Muslim Law :-

Under Muslim law, women and men have property rights according to the law of inheritance, but both do

not get particular preferential treatment. However, in Muslim law the share of property of men is more than twice

the share of property of women. The main reason of this is that women get Maher after marriage, she is also

maintained by the husband while her brother is completely dependent on the ancestral property and due to this, Girl

share in the property becomes half. Muslim law does not discriminate between the property rights of men and

women. Nothing can prevent both girl and boy child to become the legal heirs of inheritable property after the

death of ancestor. However, it is generally found that the quantum of the share of a girl heir is half of that of the man

heirs.

Muslim law considered that female shall upon marriage receive Maher and maintenance from her husband

whereas males has rights only in his ancestral property for inheritance. Also, males have the duty of maintaining their

wife and children. The daughter’s share in the inheritance is half of the son’s share. Keeping this concept in the

mind, a women is equal to a half of a man. Although the person from whom she is to inherit, there is no doubt that

the gifts is a means of preventing one-third of the Muslim male’s share in the succession laws. Because in the

Muslim law, the share of succession has been strictly followed. Under Muslim law, daughters have the right to

reside in the homes of their parents as well as to maintain them, until they get married.

(i) Property Right of the child in the mother’s womb :-

It is necessary for the child growing in the mother’s womb to get the right of inheritance, unless he/she is

born alive. According to the law, child in fetus is considered equal to a living person. After getting fetus status the

ancestral property immediately vest in the child.  If due to circumstances the child is not alive from the mother’s

womb then his/her right in the ancestral property is considered to be automatically terminated by law. In such

situation it is presumed by law that the child’s succession was not vested in the mother’s womb.

(ii) Right of legal ownership to the illegitimate child in the property of guardian :-

Before getting the answer to the question of how the illegitimate or legitimate child will get the ownership of

the property in the implemented personal laws, it is also necessary to know that there is a difference between the

ancestral property and the property acquired by the parents themselves in relation to inheritance. Naffis Aara v.

Sadakat Ali Khan3, in this case the Allahabad court observed that even though Muslim law does not make any

special provision for maintenance against the father of illegitimate child. But section 125 of Criminal Procedure

Code 1973, applicable in India, provides maintenance to illegitimate child, which is contrary to the provisions of

Muslim personal law. So the Only reformative feature of Muslim law is that provisions relating to paternity are it

extremely liberal4.

I. Ancestral Property : The property inherited from father’s side or the

Property inherited for four generations is ancestral property.  Under the personal law applicable in India,

legitimate child has the right to a legal share in the ancestral property by birth. Illegally born child does not have any

legal rights in ancestral property in Muslim law.
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II. Legally self-acquired property :  Property acquired by the father or mother from own personal

resources is legally in the category of self-acquired property. Only in the Hanafi school of Muslim law, the illegitimate

child has a right to his/her mother’s self-acquired property.

In Muslim law, the illegitimate child does not have legal right to inherit the father’s ancestral property.

Because Muslims jurist believed that the illegitimate does not father. In Muslim law only under the Hanafi School

the illegitimate child is entitled to inherit of the mother’s property. In the Hanafi School legal mutual right of illegitimate

child to inherit property exists between mother and mother’s relatives. In Pavitri v. katheesumma Vaidiaalingum the

court said that Muslim law does not impose any legal right over the natural father of an illegitimate child is not

entitled to inherit the ancestral property. According to Muslim law under Hanafi law an illegitimate child is entitled

to inherit only from his/her mother or though the mother or through the mother the cognizance the relatives related

to the mother is necessary.

Right to property of illegitimate child in Shia Law :-

An illegitimate child does not inherit at all, not even from his mother or her relations, nor do they inherit from

him.

(iii) Property right of Muslim divorced women :-

          According to Muslim law, it is not considered legal to take or give maintenance to divorced Muslim women.

However, the Indian legislature passed the 1986 Act to improve the status of Muslim women, This Act provides

reasonable provisions for maintenance, maintenance of children, the amount of Maher, and all the properties given

to women within the period of iddat. In the case of divorce the burden for maintenance of Muslim women comes

on her father’s side after the iddat. If the children of the divorced women are capable of supporting her, then the

burden goes to them. The Supreme Court has ruled that in the case of divorce, a Muslim husband must make

reasonable provision for the future of the divorced wife, which clearly includes her maintenance. Such reasonable

provision extended after the iddat period should be made by the husband under section 3(h) of the Muslim (protection

of rights on divorce of women) Act, 1986 within this period, and the liability of the Muslim husband to pay

maintenance is not limited to the iddat period.

(iv) Property Right of Muslim widow women :-

Under Muslim law, no widow women has been excluded from the succession. A Muslim widow is entitled

to 1/4th of the husband’s property after the deceased husband’s funeral and legal expenses and debts. However a

widow who has children is entitled to 1/8th of the property of the deceased husband. If a Muslim man marries

during illness and subsequently dies because of that illness without any recovery or pleasures of marriage, his

widow has no right of inheritance.

(v) Property Right of Muslim women in case of having more than one wife :-

Under normal circumstances, a Muslim wife will inherit 1/8th part of the husband’s property if there are no

children than get only 1/4th part. If there is more than one wife, this share will be reduced to 1/16th part of the entire

property. In such circumstances where there is no shareholder in the estate as prescribed by law, there the wife

may inherit a higher amount by will.
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(vi) Marriage under the Special Marriage Act 1954 :-

Where a Muslim contracts his marriage under the special marriage act, 1954. She/he ceases to be a

Muslim for the purpose of inheritance. Accordingly, after the death of such a Muslim, his/her property is not

transferred under the Muslim law of inheritance. The succession to the property of such a Muslim is governed by

the provisions of the Indian Succession Act, 1925 and the Muslim Law of inheritance does not apply.

3. Right of inheritance of women & girl child in Hindu Law :-

In ancient times, there was a belief in relation to women that “Yatra Naryastu, Pujyante Ramante Tatra

Devata” but due to the system of male dominated society, gradually the status of women has changed.Since ancient

times, property rights of women were not seen as a legal right but as a religious right. The religious book Mitakshara

and Daybhag described in the ancient source of Hindu law, has been codified as Hindu Succession Act, 1956. The

heir and succession of the property is managed under this Act which recognized only male as legal heirs.The

religion played a major role in the distribution of property in relation to woman in the earlier times. That’s way the

law of succession was not codified but with the advent of modern governments, most of the succession laws have

been codified and consolidated.  After the legislatures codified the property rights of women, The Hindu Succession

Act 1956 was passed which protected the property rights of women.

According to The Hindu Succession Act, 1956 section 6 in a joint Hindu family established by Mikatshara

law from India, the coparcenary will be Coparcenary in her own right by birth in the same manner as theson will

have same right in the property of the coparcenary, like she would have been a son. Section 14 of the Act, stated

that any property in the possession of a Hindu women shall be held by her as the absolute owner. Also section 15-

16 of this act lays down the general rules of succession in the case of Hindu women. Therefore, after the enacted

of the act, 1956, every Hindu women has the right to buy and hold property in her own name as well as retain the

property she was received or earned.Women can also get a share of the property of their parents or relatives. It

depends on their personal law. Personal law means a law that is applicable to a community like as; Hindu law,

Muslim law, Parsi law etc.

3(1) Ancestral Property Right of Daughter :-

According to the Act, 1956 (Amendment 2005) the share of the daughter’s inheritance in the father’s

property is equal to that of the sons. This Amendment act, 2005 abolished gender discrimination and provided the

following rights :-

• The daughter of a co-share will have the same coparcenaryright in the as the son right from birth.

• The daughter will have the same rights in the coparcenary property as if she were son.

• The daughter shall have the same liability in the said coparcenary property as that son.

• A daughter is also given the same amount as a son

• A married daughter had no right to shelteror maintenance in the house of her parents, the same is

recovered from her husband.However, a married daughter also has the right of residence if she is being abandoned,

divorced or widowed.

• A women has absolute right over any property acquired by her or given to her as gift or will.

Provided she is legally major.
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3(2) The Hindu Succession Act 1956 :-

On and from the commencement of the Hindu Succession (Amendment) Act, 2005*, in a Joint Hindu

family governed by the Mitakshara law, the daughter of a coparcener shall—

a. by birth become a coparcener in her own right in the same manner as the son;

b.  have the same rights in the coparcenary property as she would have had if she had been a son;

c. be subject to the same liabilities in respect of the said coparcenary property as that of a son, And

any reference to a Hindu Mitakshara coparcener shall be deemed to include a reference to a daughter of a coparcener:

Provided that nothing contained in this sub-section shall affect or invalidate any disposition or alienation including

any partition or testamentary disposition of property which had taken place before the 20th day of December,

20045.

Coparcenary share- (Joint-Heirs) :-

According to Act, 1956 that a person who is born in a Hindu undivided family has a right over the ancestral

property of the undivided Hindu family, therefore he/she is a coparcenary by birth in the property of that joint

family. That is, a person who is born in a Hindu undivided family is the equal heir to that ancestral property6.

3(3) Property Right of wife :-

A married women has absolute right over her personal property. Unless she has gifted it partly or wholly to

anyone. The Married women is the sole owner and manager of her assets, whether she has acquired or inherited by

her. In case of estrangement according to the status of husband, maintenance is given to the women gets the share

of the husband in the ancestral property of the husband. The legal right to live in her in-laws’ house remains. Apart

from this, the women received in marriage has absolute right on STREEDHAN7. Such ornaments and jeweler is

received by women from the in-laws’ side at the time of marriage, she has absolute right on it. Hindu law declares

the wife to be the only member of the Hindu undivided family and not the heir, because the wife gets the legal heir

on the property through her husband after getting membership in the undivided family. The wife has a right only on

the property received from her husband’s share, not the entire property of the joint family. In the joint family, if the

husband’s mother dies, the property will be divided equally among the children of the deceased mother.

4. Conclusion and Suggestion :-

India is a very populous country in which people of different sects reside who were witness by their

personal law in matters related to property, marriage, guardianship etc. A large part of this large population of India

is of women. Various Acts, rules and regulation passed by the government of India to protect women. Despite the

passage of various Acts, rules and regulation passed by the government, there is a social, economic and legal

silence-discrimination with women in every community, because the property rights of women have been codified

in each statute according to their own religious books. If the Muslim law is seen, then the Muslin law is governed by

the Holy Quran and Ahadish, Muslim law is mostly not codified and as result it cannot be strictly enforced by the

government. Whereas Muslim women are not so much aware about their rights, they were completely depends on

the male society.

Therefore, the codification of Muslim law, especially relating to the property rights of women, appears to

be necessary to improve their economic condition. And if Hindu law is taken into account, then only after the 2005,
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Amendment Act, Hindu women have got right in their ancestral property. But even today there is no doubt that

male are supreme in property matters than females, ultimately, converting this supremacy into equality is the need of

the today. In Addition, the individual law of each community also discriminates against women in property matters.

After independence, the government of India codified and implement many acts related to the property

rights of women through which the rights of women were further strengthened. Muslim law lacks codified laws as

compared to Hindu law, due to which Muslim women face prejudice in property matters. Even though Muslim

daughters already have the right to property but only half the proportion of male counterparts. Therefore, gender

neutral law is the need of the time so that the economic and social development of the girl child can be done by

eliminating discrimination in the property rights of the girl child and governed by a uniform law.
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Abstract :-

The paper “An Insight Into The Plight Of Indigenous Women Of Canada” discusses the major problems

faced by the indigenous women all over the world, with a specific study to the indigenous women of Canada. The

paper aims at introducing the plight of the indigenous women in Canada and the problems they face in different

arenas, and how their race and community are treated as reasons to push them backward, sexually assault them

and to the worst, deny them their fundamental rights. The paper aims to discuss different evil social factors like

racism, white supremacy and the ideology of western superiority and the still ongoing mindset of colonization that

had affected the indigenous communities, mostly their women, who have been murdered, went missing, are sexually

assaulted and discriminated on the grounds of their color, race and caste.

The paper also links racism to Canadian history which has aspects of colonization which is the major

reason behind the assault of indigenous women in Canada. We have addresses authentic peer reviewed articles,

have put our time and efforts in reading the reports on “Missing and Murdered Indigenous Women” to provide

evidence to support our research paper. We also have facts and data analyzed from their government sites and

newspapers to provide a strong base to our research topic. Indigenous people in Canada have been a victim of

colonization and racism, which has affected them in a lot of ways. This paper would analyze the topic in three

different ways, their colonial and racial history via the effects of residential schools and the process of assimilation

which led to cultural genocide and trauma and the effects of racism till date, which has been the main reason behind

the discrimination of indigenous women in Canada, in different fields.

European’s Gaze on the Indigenous Culture and Subordination of Indigenous Women :-

Colonial history in Canada was responsible for the racism that exists in the country till date. The European

society was patriarchal, this “patriarchal way of treating women” through their intervention in the indigenous culture

was in many ways responsible for the discrimination of indigenous women. Indigenous women in Canada experienced

a very different role and position in the society, before colonization happened to them. They did not treat someone

as inferior to men or someone who was subordinate to men. “In matriarchal societies, such as of the Mohawk,

women were honored for their wisdom and vision. Aboriginal men also respected women for the sacred gifts which

they believed the Creator had given to them.” (Allen) Basically, before colonization, the indigenous society thought
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highly of women as the creator of the Earth and the one who taught men about the medicines and the healing

properties of the Earth. When Europeans arrived, they started observing the society and started dismantling their

own thoughts of patriarchy towards women, which started affecting their position in the society, and the process of

oppression started against the indigenous women, which is the base of our paper. “Sexism, racism, and colonialism

have had a negative impact on Aboriginal women's identities, our sense of who we are, and where we belong.”

(Bourassa et al. 23) Europeans always that domestication and household was where the women belonged to, and

that is why, seeing Indigenous women working and being economically independent amused them.

“Where European women were fragile and weak, Aboriginal women were hardworking and strong; where

European women were confined to affairs of the household, Aboriginal women were economically independent

and actively involved in the public sphere; where European women were chaste and dependent on men, Aboriginal

women had considerable personal autonomy and independence—they controlled their own sexuality, had the right

to divorce, and owned the products of their labor.” (Harry 8)

The major reason why European arrival and colonization is stated as the reason behind discrimination of

indigenous women is because the Europeans had a patriarchal society, with their women have little or no rights at

all. They were subordinates to men, with their major decisions being taken by husbands, as men were considered

their “social, legal and political guardians.” (Allen) The advent of Europeans and colonization was an attack on the

aboriginal cultures and the position of their women. “The imposition of new values and cultural standards brought

about tremendous historical, social and economic changes which, for the most part, were destructive to Aboriginal

communities. Their position in the society was productive for economic and cultural expansion, which was destroyed

with colonization.

Another product of colonization was the residential schools, opened by the Britishers as a result of their

program of assimilation, where their main motive was to destroy the indigenous culture, and languages and assimilate

the indigenous people of Canada into their Western culture. In such schools, the indigenous children were inhumanely

treated, admitted forcefully, punished for speaking their language and were sexually and physically assaulted. “The

victimization of Aboriginal women accelerated with the introduction after Confederation of residential schools for

Aboriginal children.” (Allen) The residential schools were the major reasons why many families in the indigenous

culture broke down, as the generations that survived residential schools were full of trauma, did not learn the family

bonding and the indigenous parenting skills since they were deprived of their own cultures, which began “began a

cycle of abuse in Aboriginal communities, with women and children being the primary victims.” (Allen)

When the Indigenous women understood how their power was being reduced with the advent of colonization,

they started fighting back. “Cursory studies of indigenous resistance to genocide and colonization indicate that ‘it

was women who have formed the very core of indigenous resistance to genocide and colonization since the first

moment of conflict between Indians and invaders.” Indigenous Women in Present Day Canada. (Harry 8)

Victimization of Present-Day Indigenous Women :

Rapes, Sex Trafficking, Intimate Partner, Homicide, Violence and Discrimination.

We cannot say that today, European women are safer but Indigenous women are comparatively victims of

domestic violence in Canada. They are victims of intimate partner violence, rapes and discrimination. “First Nation,
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Métis and Inuit women in Ontario experience domestic violence, assault, homicide and sexual exploitation at

significantly greater rates than other women in the province.” (Auten) When we think of Europeans facing intimate

partner violence, we understand that their roots have been that they have taken women as subordinate or inferior

beings, thereby forcing their authorities on the women itself. But, talking about Indigenous women and the intimate

partner violence that they face, it is because of the rooted colonization and the subjugation of the position of the

indigenous women, the trauma of the residential schools and depression that led to drugs, alcoholism and the abuse

of the women in the household.

“Colonialism imposed patriarchal attitudes on traditional societies. These views disrupted Indigenous cultures

that had long honored and respected women in their balanced roles with men. Attempted assimilation included “the

abuses of the residential school system. These schools operated in Ontario for more than 150 years. This system

cut generations of youth off from their cultures, values, families and communities. The lingering impact continues to

affect families and communities to this day.” (Auten)

The indigenous women face domestic violence because of the rooted patriarchy as a result of colonization.

A survey conducted by the Ontario Native Women’s Association in 1989, found that 80% of Aboriginal

women had personally experienced family violence. Fifty-three percent of Aboriginal women who responded to a

survey conducted for us by the Indigenous Women’s Collective indicated they had been physically abused. Seventy-

four per cent of those women indicated they did not seek help. (Allen) Such women do not tend to seek help

because if they complain about domestic violence, they are separated from their children

Not only domestic violence, but Indigenous women are also victims of rapes and discrimination in the

country. As we know many indigenous families are mostly poor and unemployed, the indigenous women move to

urban cities for employments and survival, where they are trapped into sex trafficking, are raped or even discriminated

on the basis of their race in the workplace. “Indigenous people in Canada, especially women, continue to face

some of the workplaces' most entrenched hurdles, including bias and discrimination that impact their health, well-

being, and ability to progress," said Vandana Juneja, Catalyst Canada's executive director, in a statement.”

(Deschamps) The major problem is, unlike non indigenous women, who only face the problem of being a woman

at a workplace, the indigenous women face problems of being a woman and being an indigenous woman. “Canada’s

colonial legacy has forced Indigenous women and girls into dangerous and precarious social and economic conditions,

which in turn has made them more vulnerable to different kinds of violence.” (Rudometkina and Wakeford 3) Sex

trafficking is one more in the list of issues that indigenous women are facing and being forcefully trapped into. High

rates of poverty, physical and sexual abuse, homelessness are some reasons why they fall into such traps.

Also, the less access to education, employment, and better medical and health facilities make them vulnerable.

“In 2002, Pauktuutit Inuit women of Canada reported the existence of 40+ cases of Inuit women being trafficked

through Ottawa alone. 11 Inuit women’s specific experiences with colonization and forced displacement has created

conditions wherein they are particularly vulnerable to girls being trafficked.” (Rudometkina and Wakeford 5). The

worst crime against indigenous women is homicide. Many indigenous women are murdered in Canada. Indigenous

women are being murdered and are missing. “In Canada, official statistics have consistently documented at the

national level what is highlighted above in the Intimate Femicide in Ontario study: Indigenous women are significantly
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more likely to be killed by male partners than non-Indigenous women in Canada.” (Murdered and Missing Indigenous

Women and Girls) Our next step is to learn about the homicide and the murdered and missing indigenous women

of Canada.

National Inquiry into Missing and Murdered Indigenous Women and Girls and The Sisters in Spirit Campaign

Not only are the indigenous women murdered, but there are facts that represent that many indigenous women go

missing as well. An initiative to raise awareness against the violence meted out on the indigenous women, Sisters in

Spirit Campaign has been a boon for the families of the missing and murdered indigenous women of Canada. It is

an educational, research and policy initiative that is run by Indigenous women for the victimized indigenous women.

It is funded by the Status Women of Canada.

The inquiry initiative enlightened the plight of indigenous women, which was then joined by the Royal

Canadian Mounted Police, who investigated the treatment, homicide and missing reports of indigenous women.

“After repeated calls for an inquiry into the treatment of Indigenous women and girls, the Canadian government

launched the National Inquiry into Missing and Murdered Indigenous Women and Girls in 2016.” (“Murdered and

Missing Indigenous Women and Girls”) So basically, we do understand that it took a good number of years for the

Canadian government to realize what their colonization and racism had done to the indigenous women. “A National

Inquiry on Missing and Murdered Indigenous Women and Girls in 2019 concluded that the violence “amounts to

a race-based genocide of Indigenous Peoples” that especially targets women, girls and members of the LGBTQ2S+

community.” (US, Canada commemorate missing and murdered Indigenous Women). Below are only two gruesome

stories of how indigenous women went missing, posted from the news website of Al Jazeera.

- In 1971, Jean Virginia Sampare, or Ginny as her family called her, was a typical 18-year-old; the second-

eldest of six siblings. The shy but strong-willed teenager lived in Gitsegukla, a Gitxsan reserve of about 500 people

that sits at the confluence of the Kitseguecla

and Skeena rivers - and parallel to Highway

16. (Morin)

- On the evening of October 14, 1971,

Jean was hanging out with her cousin Alvin

near a bridge on Highway 16, just outside

Gitsegukla. It was a cool autumn evening, so

Alvin rode his bicycle back to his home a few

minutes away in the reserve to get his jacket.

He told Jean he wouldn’t be long. But when

he returned, Jean was gone. She hasn't been

seen for over 50 years. (Morin)

These are just a few images of

indigenous women who has been a victim of

rape, homicide and then went missing, with
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not even the whereabouts of their dead bodies. Shocking, isn’t it? However, the Canadian government is working

towards bringing justice to the missing and murdered Indigenous women by building a National Action Plan to

address the interrelated systemic inequities for Indigenous women, girls. The Prime Minister of Canada, Justin

Trudeau, has stated, “The Federal Pathway is our contribution to the National Action Plan that will work to end the

systemic racism, sexism, ableism, and economic inequality that has perpetuated violence against Indigenous women

and girls, and 2SLGBTQQIA+ people for far too long.” (“Federal Pathway to Address Missing and Murdered

Indigenous Women, Girls and 2SLGBTQQIA+ People”)

We have thereby understood how colonization and white supremacy has resulted into racism, sexism and

discrimination that affects the indigenous women. They have been a part of the culture that respected their existence,

and now, with more of a patriarchal society and white supremacist Western civilization, the process of assimilation

and the trauma of residential schools, they have been separated from their culture, have been drowned into poverty

and unemployment, and have been into more of abusing and targeting their own women and children. They are

victims of discrimination, homicide, rapes, sex trafficking, and the worst, the go missing and no one knows where.

But the Canadian government has been trying to do their best to end their systematic racism and discrimination

through campaigns and investigations like the National Inquiry into Missing and Murdered Indigenous Women.

Stronger laws are being made for ending racism in the workplace as well.
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Abstract :-

In a democratic world, political freedom is meaningless without socio-economic freedom. Socio-economic

freedom means providing economic justice, active participation with the reserved share for the upliftment of socially

and economically backward classes including religious minorities through the schemes by the governmental and

non-governmental organizations.

The ancient history of India describes very well the miserable condition of the weaker section. In ancient

times the condition of the weaker section was comparatively more serious. This section of the society was backward

in every field in every way and it was exploited in many ways. Their condition was so pathetic that it seemed an

unimaginable fantasy to think of this class for living the life of a civilized human being in a civilized society. This

section of the society, whether it be social, educational, political, seemed to be extremely backward, oppressed

and oppressed from the point of view of justice. The Constitution of India provides that no person should be

discriminated against, based on race, sex, caste, and religion. The Indian Constitution guarantees equal status and

opportunity to all citizens.

Introduction :-

At the time of drafting the constitution, the makers faced many challenges; first, India is a caste-ridden

society, thus entire population divided into sections/ communities; second, the makers have to safeguard and

protect different religions, cultures, and languages of different sections of society and third, removing discrimination

(it is the major reason for social suffering by weaker sections). The framers of the Constitution envisaged the

principle of equality. Also, focused upon the development and welfare of the citizens in general. So that, every

individual is at the same pace, resulting in the development of the nation. Thus, many amendments have been

passed since the constitution came into effect to uplift the weaker section of the society.

The present form of India is the result of many efforts that this weak, backward, deprived section of the

society has been able to move towards living a dignified life today. The Constitution of India has given them the right

to live this dignified life as a guarantee as provided in Articles 14 15 and 16.
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The Indian society and weaker sections of the society :-

India is a caste-ridden society, where the majority of the population faces social inequality at some of the

other points. From the beginning, social and educational inequalities can be found in society. For example, brahmins

are considered to be the higher caste because they are advanced economically, educationally, and socially.  Also,

the zamindars were socially, economically, and educationally strong, the rest of the people working in the field or

working for them were considered to be the weaker section/ backward class. As of now, India is working to fill the

gaps between the powerful and the weaker sections of society. Through implementing different government and

non-government schemes.

What are weaker sections of society?

The term weaker section refers to a section of the population that is socially, economically, and politically

behind the other sections of the population and has been experiencing various forms of inabilities as a result of their

backwardness. The Government of India Act,1935 defines “weaker sections” as class or classes of people who

are suffering from educational and economic backwardness, as well as some aspects of social life, due to traditional

customs of untouchability, tribal background, tribal way of life or other backwardness. Different resolutions of the

Indian government have divided the weaker groups into three main categories :

1. Scheduled castes

2. Scheduled tribes

3. Other backward classes

4. Economicaly weaker section

But this list is not exhaustive. Women, aged persons, disabled, sexual minorities are also deprived of the

benefits and they are ill-treated. Thus, weaker sections that face discrimination include- women, scheduled

castes(SC), scheduled tribes (ST), children, disabled, aged, poor migrants, sexual minorities, people suffering

from HIV/AIDS, and other backward classes. The Constitution has provided provisions not only for SC/STs,

backward classes but also for the other weaker sections of society.

Constitutional provisions for the protection of weaker sections :-

Constitutional makers have provided different safeguards in the Constitution of India for the upliftment and

protection of the weaker section of the society. They are as follows :

• Article 14 of the constitution provides for the equal protection of law and equality before the law. Therefore,

irrespective of class every citizen has the right to be treated equally before the law.

• Article 15 prohibits discrimination based on disability, restriction, or the grounds of castes, religion, sex, or

place of birth. Whereas nothing in this article will prevent the state to make special provisions and

arrangements for the betterment of :

1. The children and women [Article 15(3)].

2. Socially and economically backward classes/ scheduled castes / scheduled tribe [Article 15(4) &

Article 15(5)].

3. 10% reservation for economically weaker section [103rd  amendment]

• Article 16 provides equal opportunities to all citizens in matters of employment or appointment of any
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office under the state. States can make special provisions related to the reservation, appointment for the backward

classes, and the state has the authority to decide whether the person falls in the definition of backward classes. This

provision helps to strengthen the weaker section in monetary terms. Article 16 (6) Nothing in this article shall

prevent the State from making any provision for the reservation of appointments or posts in favour of any economically

weaker sections of citizens other than the classes mentioned in clause (4), in addition to the existing reservation and

subject to a maximum of ten per cent :

• Article 17 abolishes untouchability and it is a punishable offence under the Protection of the Civil Rights

Act, 1955.

• Article 19(5) provides that the state is allowed to restrict freedom of movement for the benefits of the

Scheduled tribe.

• Article 21 provides that every person is entitled to the right to life and personal liberty except the procedure

established by law. Irrespective of the castes, sex, religion, or place of birth everyone is entitled and they

can’t be deprived of his life.

• Article 21A provides that all children between the age of 6 to 14 years are entitled to free and compulsory

education.

• Article 46 under the Directive Principles of State Policy provides that the State must promote the educational

and economic interests of the scheduled castes, scheduled tribes, and the weaker sections of the society

with due care. Also, the state must protect the SC, ST & weaker sections from exploitation and social

injustice.

•  Part XVI of the Constitution deals with special provisions relating to certain classes. This part provides

political empowerment to the scheduled castes, scheduled tribes, and other classes. Article 330 and Article

332 reserve seats for scheduled castes and scheduled tribes in the house of people and legislative assemblies

of the state respectively. National Commission for scheduled castes and scheduled tribes have been

established under Article 338 and Article 338A respectively.

• Article 340 provides that the president has the authority to investigate the condition of socially and

economically backward classes through appointing a commission to investigate.

Statutory provisions for the upliftment and development of the weaker section :-

Statutory provisions for the upliftment and betterment of the scheduled castes, scheduled tribe,

and the backward classes are :

Scheduled Castes :-

Protection of Civil Rights Act, 1955 -

Because many untouchables began to feel deprived and lonely due to the practice of untouchability, the

concept of equality in terms of untouchability was adopted under the Protection of Civil Rights. This Act exclusively

covers the penalties that protect untouchables from discrimination. These provisions have contributed to reducing

the gap between the upper and lower castes. It gives lower-caste persons the ability to exercise their rights and live

a normal life alongside everyone else.
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Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 -

The Act was established to protect the marginalized communities against discrimination and atrocities. The

Act prevented SC/ST from social disabilities and aimed to give a life of dignity, self-esteem, and life without fear,

violence, and suppression from dominant communities.

National Commission of Scheduled Castes :-

The commission was established with the goal to protect Scheduled Castes and Anglo Indian communities

from exploitation and promoting and protecting their social, educational, economic, and cultural interests. The

National Commission for Scheduled Castes is governed by Article 338 of the Indian Constitution. The National

Commission for Scheduled Tribes is dealt with in Article 338A.

Schemes :-

Scheduled castes suffer extreme social and economic backwardness due to the practice of untouchability.

The government has implemented schemes for social, educational, and economical empowerment of the scheduled

tribes. For example, the Scheme of Upgradation of Merit of SC Students was established to upgrade the merit of

SC students in class 9th to 12th by providing educational facilities.

Schedule Tribes :-

Scheduled Castes and Scheduled Tribes (Prevention of Atrocities) Act, 1989 -

The Act protects the marginalized section of society against discrimination and atrocities. The act mentions

various patterns of behaviour inflicting offences that break the self-esteem of the SC/ST. It includes denial of

economic, social, and democratic rights, discrimination, and exploitation. Also, the Act establishes special courts

and special public prosecutors to deal with offences against SC/ST.

The National Commission of Scheduled Tribes -

The commission was established to safeguard the interest of scheduled tribes, promote socio-economic

development and oversee various implementation of provisions in the interest of scheduled tribes under the constitution

or any other law for time being in force. It is a  constitutional body inserted by the 89th Constitutional Amendment

Act under Article 338A.

Schemes :-

The government is committed to the welfare and ensuring equal opportunities in education and employment

for scheduled castes and scheduled tribes. Various schemes have been implemented particularly for the upliftment

of scheduled tribes. For example, the National Overseas Scholarship for Scheduled Tribe Students, this scheme

provides financial assistance on merit to ST students for pursuing higher studies in foreign universities.

Other Backward Classes :-

The National Commission for Backward Classes Act, 1993 -

The Act lays down the remedy for protection and upliftment for the socially and educationally backward

classes. The National Commission for Backward Classes was set up under the act. The commission is an outcome

of Indra Sawhney & Ors v. Union of India(1992). The purpose of the commission is to bring social equality to

society.
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The National Backward Classes Finance and Development Corporation -

NBCFDC is a non-profit organization regulated by the Ministry of Social Justice and Empowerment.

NBCFDC works for the welfare of backward classes and promotes economic and developmental activities for

the benefits of backward classes. Also, provides financial assistance to eligible backward classes for self-employment

ventures and skill development training

The possible future of the weaker sections of the society  -

It is the constitutional duty to protect the socially and economically weaker sections of society. The central

and the state government are working endlessly for the development and upliftment of the weaker sections. In

2018, the 102nd Amendment Act gave constitutional status to the national commission for the backward classes;

in 2019, the 103rd Amendment Act provided 10 % reservation for the economically to weaker sections of the

society; and in 2020, the 104th Amendment Act extended the reservation of seat for scheduled castes and scheduled

tribes in Lok Sabha and state assemblies. Regardless of the preferential treatment given to the socially, educationally,

and economically backward classes, a large part of India continues to remain backward.

Preferential treatment must be continued to raise the weaker sections from the backwardness. The

constitution has provided many provisions regarding the upliftment of the weaker sections, and they have been

utilizing the opportunities provided to the fullest. The weaker sections are combating all the educational and economic

barriers faced by them but few are still suffering and the Covid pandemic has worsened the situation. Not only for

the economically weaker section but also the general public. The nationwide lockdown imposed by the government

has impacted the right to livelihood- to earn the basic necessity of life enshrined under Article 21. These restrictions

have especially impacted the weaker sections to earn necessities of life. Therefore, it is the constitutional duty of the

state to protect the weaker sections of society.

Conclusion  :-

Over the past years, the government has effectively worked to protect, promote and uplift the weaker

sections of the society and measures have been taken to fill the gap between the weaker populations and the

remaining population. The empowerment of weaker sections of society has become an important point of discussion

for politicians, policymakers, socialists, etc. Strengthening of the weaker sections involves social, educational,

economic, and political strengthening. The state must be exceptionally careful while implementing the provisions

related to instructive and monetary upliftment of the weaker population.
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 “As the world is increasingly interconnected, everyone shares the responsibility of securing Cyber space”

                                                                                                                                             -Newton Lee

ABSTRACT :-

With the growing influence of the internet, mobile information and social media along with our lives being

immensely mixed with online media has given rise crimes relating to cyberspace. These cybercrimes have drastically

affected the rights and dignity of women. Cybercrimes against women are on the rise and women have been

drastically victimized in the cyberspace. The revealing of personal information has made women more a casualty of

cybercrime. It is evident that victimization of women is leading to cybercrime and vice versa.

The paper discusses the major reasons for the growth of cybercrimes against women in the world, especially

India. This paper also recognizes the common types of cybercrimes against women, such as cyber stalking, cyber

spoofing, cyber pornography, online harassment, circulating images or video recordings of females becoming involved

in intimate acts, morphing, sending obscene or defamatory messages or e-mails, blackmailing or threatening, trolling

or bullying and impersonation. The paper also attempts to find out the various reasons behind the fact as to why

women are also often blamed for the cybercrime happening on them. The paper also discusses and critically

evaluate the laws relating to these cybercrimes along with the work the judiciary has done in protecting women

against the cybercrimes. This paper will also recommend the way forward that is required to be taken up in order

to curb cybercrimes against women.

Keywords : Women, Cybercrime, Victimization, Cyberspace, Cyber stalking, Morphing, Judiciary,

Personal information.

INTRODUCTION :-

“In present scenario one cannot think of world without technology especially Information technology and

the platform of social media of internet. Information Technology solutions have paved a way to a new world of

internet, business networking and e-banking, budding as a solution to reduce costs, change the sophisticated

economic affairs to easier, speedy, efficient, and time saving method of transactions. Internet has revolutionized

technology and communication like never before. With a worldwide broadcasting capability, it has transformed the

lives of billions of people, especially women. It’s a vital link to ideas, opportunities and resources. It also paves the

way for women all over the world to imagine new possibilities and make them happen. Just like all other technological

advancements, it is still a matter of debate as whether Internet is a boon or a bane. The extent of its use and abuse
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is also upon us. Not the internet itself, but rather it is the content of media available online which can be demeaning

towards women. There is a need to approach a middle path wherein, awareness concerning both its harmful effects

and potential is realized, acknowledged and worked upon in a more constructive manner.

Various criminals like hackers, crackers have also found ways and measures to interfere with the internet

accounts and have been successful in gaining unauthorized access to the user’s computer system and stolen useful

data. Common types of cybercrime include identity theft, ransom ware and denial of service attacks. Organizations

can help thwart attacks through services such as email protection, business continuity and data archiving, as well as

employee training.

The most common cybercrimes committed against women during the pandemic are Cyber Stalking,

Sextortion, Cyber Hacking, Cyber Bullying, Sexual Abuse (including sexually explicit and pornographic content

against the victim), Cybersex Trafficking, and Phishing. And among the various cyber crimes committed against an

individual, crimes like harassment, cyber-stalking, cyber pornography, defamation, and image morphing are especially

targeted towards women. Despite its advantages, internet is unsafe for women and children too. From privacy data

breach to gender-based hate speech to sexual harassment, women continue to face abuse Online. There has to be

a necessary system to ensure safety.

And due to steep rise in cyber crime against women and children the Scheme for Cyber Crime Prevention

against Women and Children (CCWC) has been formulated by the Ministry of Home Affairs to have an effective

mechanism to handle cybercrimes against women and children in the country. In spite the safety measure an

unfortunate number of women are becoming victims of cyber crimes. The growing reach of Internet sometimes

puts women at risk, so it’s important to be mindful of the dangers. Working together to generate new discussions

and interventions can help make the internet a more inclusive and welcoming space. Freedom is necessary and so

is protection. Ensuring a law-enforcement system that is going to assist and bring safety back is the need of the

hour.

CYBER, CYBER SPACE AND CYBER SPACE INTERNET :  MEANING :-

"Cyber" is a prefix used to describe a person, thing, or idea as part of the computer and information age.

Taken from ‘kybernetes’ Greek for "steersman" or "governor," it was first used in Cybernetics, a word coined by

Norbert Wiener and his colleagues. Common usages include cyber culture, cyberpunk, and cyberspace. Cyberspace

refers to the virtual computer world, and more specifically, an electronic medium that is used to facilitate online

communication. The literal meaning of cyber space is the notional environment in which communication over computer

networks occurs. The appropriate definition of cyberspace is the environment of the Internet. An example of

cyberspace is the home of Google, Yahoo and Facebook etc. Even though cyberspace isn't a real place, there are

pieces of it everywhere. The computers you connect to when you surf the Internet can be anywhere in the world.

Of course, that means they can also be in the building right next to you, too.

Cyberspace, amorphous, supposedly “virtual” world created by links between computers, Internet-enabled

devices, servers, routers, and other components of the Internet's infrastructure. As opposed to the Internet itself,

however, cyberspace is the place produced by these links.

ADVANTAGES, DISADVANTAGES AND PROBLEMS OF CYBER SPACE :-
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The advantages of Cyberspace are like Informational resources (It is a virtual library of information),

Communication (in the past, communicate with someone who isn't in the same room as you, you would have to call

them on a phone), Social networking, Entertainment and Opportunities.

And the  disadvantages of Cyberspace are like Security (If you use the Internet for online banking, social

networking or other services, you may risk a theft to your personal information such as name, address, credit card

number etc),Virus attacks  Cyber crimes etc. Cyberspace has been faced many security challenges like identity

tracing, identity theft, cyberspace terrorism and cyberspace warfare. In this paper, we focus on analysis these

security challenges, and give some possible solutions offered by law and technology.

CRIMES AGAINST WOMEN IN INDIA :-

Indian civilization is one of the oldest civilizations of the world. Women in our country are been given

special status. They are been treated as Goddess. But with the modernization of the society their basic right are

been violated. India is growing fast in the field of information technology. People are dependent on computers for

their day today activities. Year 2000 was marked as a year of revolution in the field of technology. With the massive

use of computers cybercrime is also increasing. Moreover women are the major victims of cybercrime in our

country. Cybercrime is a new kind of crime. There are various kinds of cybercrime like cyber stalking, morphing

and cyber defamation. Females are been harassed by Emails. They face the problem of cyber bullying which is

very common now a day. We have Information technology Act 2000 to curb such kind of crimes but that law in

itself is not very effective until people change their mindset.

From the ancient time women are treated as Goddess. They hold a special status in the society. Even

though they are having a unique place in the society they are also one of the most vulnerable groups of the society.

The makers of the constitution were equally concerned about the well being of the women therefore various rights

are given to them as a part of fundamental rights. The penal laws are also present for protecting the dignity of

women. With the changing time the crime against women is also changing. Crime is not only limited to bodily injury

now a day. In the name of freedom of speech and expression people are transmitting obscene content and tarnish

the reputation of women. Cybercrime is one of the most recent kinds of crime against women Cybercrime consists

of illegal activity conducted on a computer. Traditional crimes may be committed while using a computer, but

cybercrime consists of more specific types of crimes, such as phishing schemes and viruses.  India emerged as the

third most vulnerable country in terms of risk of cyber threats such as malware, spam and ransom ware in 2017.

Cybercrime is entirely different from the traditional crimes. With the emergence of technology which is for the

betterment of the society is creating more problems especially for women. We can see the cases of cyber trolling

on social media, harassment from E-mails etc. as one of the aspect of cybercrime against women. India has also

made a separate law for the prevention of cybercrime against women. Information Technology Act 2000  tries to

prevent the cybercrime against women effectively.

MEANING AND ORIGIN OF CYBERCRIME :-

Cybercrime in broader since means any illegal behavior by means of, or in relation to a computer system or

network including such crimes as illegal possession and offering or distributing information by means of computer

system, Cybercrime first started with hackers trying to break into computer networks. Some did it just for the thrill
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of accessing high-level security networks, but others sought to gain sensitive, classified material. Eventually, criminals

started to infect computer systems with computer viruses, which led to breakdowns on personal and business

computers. With the advent of computers in the late 1960’s, crimes were mostly related to physical damage to

computer networks and telephone networks. Computer viruses are forms of code or malware programs that can

copy themselves and damage or destroy data and systems. When computer viruses are used on a large scale, like

with bank, government or hospital networks, these actions may be categorized as cyber terrorism. Computer

hackers also engage in phishing scams, like asking for bank account numbers, and credit card theft.  Hacking is a

term used to describe the activity of modifying a product or procedure to alter its normal function, or to fix a

problem. The term purportedly originated in the 1960s, when it was used to describe the activities of certain MIT

model train enthusiasts who modified the operation of their model trains. They discovered ways to change certain

functions without re -engineering the entire device. The malicious association with hacking became evident in the

1970s when early computerized phone systems became a target.

This innovative type of crime was a difficult issue for law enforcement, due in part to lack of legislation to

aid in criminal prosecution, and a shortage of investigators skilled in the technology that was being hacked. It was

clear that computer systems were open to criminal activity, and as more complex communications became available

to the consumer, more opportunities for cybercrime developed.   International obligations against Cybercrime -

Cybercrime investigations invariably involve considerations of privacy under international human rights law. Countries

reported the protection of privacy rights in national law, as well as a range of limits and safeguards on investigations.

As many as 39 crimes against women were reported every hour in India, up from 21 in 2007, according to Crime

in India 2016 report by National Crime Records Bureau. As many as 2.5 million crimes against women have been

reported in India over the last decade. Reported cases of crime against women increased 83% from 185,312 in

2007 to 338,954 in 2016.

India is the world's most dangerous country followed by war-torn Afghanistan and Syria for women due to

the high risk of sexual violence, according to a poll of global experts. Budapest, 23/11/2001 - The Convention is

the first international treaty on crimes committed via the Internet and other computer networks, dealing particularly

with infringements of copyright, computer-related fraud, child pornography and violations of network security. It

also contains a series of powers and procedures such as the search of computer networks and interception.  Its

main objective, set out in the preamble, is to pursue a common criminal policy aimed at the protection of society

against cybercrime, especially by adopting appropriate legislation and fostering international cooperation.  At the

international level, the Convention on Cybercrime, 2003 is the first and still the only convention, which seeks to

address internet, and computer related crimes by securing international cooperation among member states and

harmonizing national laws on cybercrimes and improving investigative techniques. Though the Convention is an

endeavor of the European Union and most of the ratifying countries are European, many non-European countries

have ratified the same, including the USA, Canada, Japan, Australia, South Africa, even Sri Lanka etc.

India is yet to ratify the Convention. Ratifying this Convention will help the country to improve and harmonize

the national legislations relating to cybercrimes with the international standard and will facilitate India and its authorities

to have easy access to international authorities to deal with cybercrimes effectively and confidently.
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VARIOUS KINDS OF CYBER CRIME AGAINST WOMEN :-

Amongst the various cyber-crimes committed against individuals and society at large, crimes that are

specifically targeting women are as follows :–

1. Cyber-stalking. 2. Harassment via e-mails.

3. Cyber Bullying 4. Morphing.

5. Email spoofing. 6. Cyber Defamation.

7. Trolling and Gender Bullying

TYPES OF CYBERCRIME THAT ARE COMMITTED AGAINST WOMEN :-

CYBER STALKING _

Cyber stalking is one of the most talked about net crimes in the modern world. The Oxford dictionary

defines stalking as "pursuing stealthily". Cyber stalking involves following a person's movements across the Internet

by posting messages (sometimes threatening) on the bulletin boards frequented by the victim, entering the chat

rooms frequented by the victim, constantly bombarding the victim with emails etc. Cyber Stalking usually occurs

with women, who are stalked by men, or children who are stalked by adult predators or pedophiles. Typically, the

cyber stalker's victim is new on the web, and inexperienced with the rules of netiquette & Internet safety. Their

main target of this is Over 75% of the victims who are female.

HARASSMENT THROUGH E-MAILS -

Harassment through e-mails is not a new concept. It is very similar to harassing through letters. Harassment

includes blackmailing, threatening, bullying, and even cheating via email. E-harassments are similar to the letter

harassment but creates problem quite often when posted from fake ids the motives behind cyber stalking have

been divided in to four reasons, namely, for sexual harassment, for obsession for love, for revenge and hate and for

ego and power trips. Cyber stalkers target and harass their victims via websites, chat rooms, discussion forums,

open publishing websites (e.g. blogs and Indy media) and email. The availability of free email and website space,

as well as the anonymity provided by these chat rooms and forums, has contributed to the increase of cyber

stalking as a form of harassment.

CYBER BULLYING -

Today, people all over the world have the capability to communicate with each other with just a click of a

button and technology opens up new risks. Cyber bullying is the use of Information Communications Technology

(ICT), particularly mobile phones and the internet, deliberately to upset someone else . Cyber bullying is “willful

and repeated harm inflicted through the use of computers, cell phones or other electronic devices, by sending

messages of an intimidating or threatening nature.”Globally, India is third behind China and Singapore in cyber

bullying or called online bullying . Cases of suicides linked to cyber bullying have grown over the past decade.

MORPHING  -

Morphing is editing the original picture by an unauthorized user. When unauthorized user with fake identity

downloads victim’s pictures and then uploads or reloads them after editing is known as morphing. It was observed

that female’s pictures are downloaded from websites by fake users and again reposted/uploaded on different

websites by creating fake profiles after editing them. This amounts to violation of I.T. Act, 2000. The violator can
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also be booked under IPC also for criminal trespass under Section 441, Section 290 for committing public nuisance,

Section 292-A for printing or publishing grossly indecent or scurrilous matter or matter intended to blackmail and

under Section 501 for defamation.

EMAIL SPOOFING -

A spoofed e-mail may be said to be one, which misrepresents its origin [Legal India]. It shows its origin to

be different from its actual source. E-mail spoofing is a popular way of scamming online Email spoofing is a term

used to describe fraudulent email activity in which the sender’s address and other parts of the email header are

altered to appear as though the email originated from a known or authorized source. By changing certain properties

of the email, such as its header, from, Return-Path and Reply- To fields etc., hostile users can make the email

appear to be from someone other than the actual sender.

CYBER DEFAMATION -

Cyber tort including libel and defamation is another common crime against women in the net. Although this

can happen to both genders, but women are more vulnerable. This occurs when defamation takes place with the

help of computers and/or the Internet when someone publishes defamatory matter about someone on a website or

sends e-mails containing defamatory information to all of that person's friends.

TROLLING AND GENDER BULLYING -

The two most under- researched issues in the arena of cybercrime against women in India are gender

bullying and trolling.  On the internet women are targeted are targeted by bullies as much as young teenagers are

targeted by bullies.  Compared to cyber bullying trolling is a new phenomenon in India. Trolls basically divert the

focus of publication. The troll posts are essentially provocative posting intended to produce a large volume of

frivolous responses.  Crime against Dignity of Women Article 19 (1) (a) of the constitution provides fundamental

right to speech and expression. This right is not absolute and is subject to reasonable restrictions that are mentioned

under Article 19 (2). The Information Technology Act 2000 after its amendment in 2008 has provided for such

reasonable restrictions. These are in the form of powers granted to central or state Governments to issue directions

for interception, monitoring or decryption of any information through any computer source located in India.  Offensive

speech against women the advent of the internet has expanded the reach of freedom of expression for millions of

internet users. Information wants to be free and the internet fosters speech and expression for providing basic right.

In Neelam Mahajan Singh Vs Commissioner off Police on the question of the balance between freedom of

speech and expression and public decency it was held that we need not to attempt to bowdlerize all literate and

thus rob speech and expression. A balance should be maintained between freedom of speech and expression and

public decency and morality but when the latter’s is substantially transgressed the former must give way.In Ritu

Kohli Case the perfectly normal married life of Ritu Kohli, New Delhi turned upside down, when she started

receiving a number of emails from an unknown source. Initially she ignored the mails. . Stalker used obscene and

obnoxious language, and posts her residence telephone number and other personal details on various websites,

inviting people to chat with her on the phone. As a result, she started receiving numerous obscene calls at odd hours

from everywhere, and then she got alarmed. Distraught, Kohli lodged a police complaint. Fortunately Delhi police

immediately sprang into action. They traced down the IP address (Internet Protocol address) of the hacker to a
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cyber cafe.

The cyber stalker- Manish Kathuria, later got arrested by the Delhi police and was booked under Section

509 of the IPC,1860 (Indian Penal Code) for outraging the modesty of a woman and also under the IT Act

(Information Technology Act) of 2000. The case highlighted here is the first case of cyber stalking to be reported

in India.  Cyber stalking nowadays become a serious issue and victims should immediately inform the police. The

Police can trace the accused by tracking the IP (internet protocol) address of the system that is used for the criminal

activity Infringement of right to Privacy The display of information in cyber world has a close nexus to right to

privacy Now a day’s internet has become a vital communication medium and people use their freedom of speech

and expression guaranteed under the Indian Constitution. But this freedom is not absolute therefore changes are

done in the IT Act also.

In Shreya Singhal vs Union of India (2015) the Court struck down Section 66-A of the IT Act,2000 in its

entirety holding that it was not saved by Article 19(2) of the Constitution on account of the expressions used in the

section, such as “annoying,” “grossly offensive,” “menacing,”, “causing annoyance. Apart from not falling within

any of the categories for which speech may be restricted, Section 66-A was struck down on the grounds of

vagueness, over-breadth and chilling effect Penal Provision on Cybercrime Against Women in India The Indian

Penal Code,1860 provides for various offences against women. (i) Obscenity- Provision relating to obscenity has

been included in Section 292-294 of the Indian Penal Code, 1980. They deal with sale, hire, distribution, public

exhibition, circulation, import, export or advertisement etc. of many matters which is obscene. Section 292 and

293 IPC were amended in 1969 to make the existing laws more definite in Explaining the term obscenity. In order

to make the law relating to publication of obscene matters deterrent, the section provided enhance punishment.

According to Section 292 of Indian Penal Code,1860 (a) For the purpose of sub-section (2) book,

Pamphlet, Writing, Drawing, painting, representation, figure or any other object, shall be deemed to be obscene if

it is lascivious or appeals to the prurient interest or if it effect, or (where it comprises two or more distinct items the

effect of any one of its item is if taken as a whole, such as to tend to deprave and corrupt person who are likely,

having regard to all relevant circumstances, to read, are or hear the matter contained or embodied in it. whoever

sells, lets to hire, distributes, publicly exhibits or in any manner puts into circulation, or for purposes of sale, hire,

distribution, public exhibition or circulation, makes produces or has in possession any obscene book, pamphlet,

paper, drawing, painting representation or figure or any other obscene object, whatsoever or (b) Imports, exports

or convey any obscene object for any of the purposes aforesaid, or knowing or having reason to believe that such

object will be sold, let to hire, distributed or publicity exhibited or in any manner put into circulation or. (c) Take

part in or receives profits from any business in the course of which he knows or has reason to believe that any such

obscene objects are, for any of the Sub-section (2) of that section purpose aforesaid, made, produced, purchased

kept imported, exported, conveyed, publicly exhibited or in any manner put into circulation. (d) Advertises or

makes known by any means whatsoever that any person is engaged or is ready to engage in any act which is an

offence under this section or that any such obscene object can be procured from or through any person Section

293 of the Indian Penal Code,1860 provides for Sale, etc of obscene objects to young person Section 294 of the.

Insult to Modesty Section 509 of the Indian Penal Code applies to all women. Law Outraging the Modesty
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Section 354 of the Indian Penal Code provides for outraging the modesty According to this section ?whoever

assaults or uses criminal force on any women, intending to outrage or knowing it to be likely that he will thereby,

outrage her modesty, shall be punished with imprisonment or either description for a term which may extend to two

years, or with fine, or with both. Information Technology Act 2000 is known as the Cyber law of India. It is India’s

mother legislation, regulating the use of computers, computer system, computer networks, communication devices

as also data and information in electronic format. This legislation has touched various aspect of crime like cybercrimes

and liability of network providers. The said Act was amended in the year 2008.Due to amendment all kinds of cell

phones, phones, tablets and personal digital have been brought within the ambit of cyber law. Salient Features of

the Act related to cybercrime against women Information Technology Act 2001 is a key weapon to prevent

cybercrime. The act basically deals with online transaction but some its provisions deals with the offence against

human body.

The major provisions of the Act are as follows electronic obscene content Section 67 of IT Act,1860

prevents publishing and transmitting of obscene contents on the internet which disturbs public order and morality.

It is based on Section 292 of IPC,1860. But the amount of punishment is higher in IT Act, 2000. It is a bailable

offence. Sending of offensive messages Section 66-A provides for the offence of sending offensive messages

through communication devices or computer resources. Section 66-A makes it a offence when it is send by means

of a computer resource- Any information that is grossly offensive, Any information that has menacing character,

Any information which you know to be false but which is sent for the purpose of causing insult, Spam Messages It

is important that 66-A tries to cover slightly the phenomenon of spam. But this provision is not very effective.

Identity Threat Section 66-C has provided for the offence of identity theft. The said offence is bailable offence

where the accused even if arrested be entitled to bail as a matter of right. Cheating by Personating by computer

resources is there if the person cheats by pretending to be another person who is already predeceased by using

computer system, computer networks and computer resources or communication devices, he is deemed to have

committed the offence of cheating under Section 66-D.

For violation of privacy another Section 66-E has been added to provide for the offence of violation of

privacy. Following essential acts need to be performed i.e. capturing, publishing and transmitting. Transmit means

to electronically sending visual image. National Cyber Security Policy 2013 for preventing Cybercrimes  India now

has a policy which provides for the legal basis for the cause of cyber security in India. It has fourteen objectives to

create cyber-ecosystem in India. One of the key objectives is to facilitate monitoring at national level such as cyber

security compliance, cyber attacks, cyber- crime and cyber infrastructure growth.

CYBER SECURITY: NEED OF THE HOUR TO PROTECT WOMEN -

"Cyber security is primarily about people, processes, and technologies working together to encompass the

full range of threat reduction, vulnerability reduction, deterrence, international engagement, incident response, resiliency,

and recovery policies and activities, including computer network operations, information assurance, law enforcement,

etc." Cyber security is the protection of Internet-connected systems, including hardware, software, and data from

cyber attacks. Cyber security is so important in what’s become a predominant digital world: Cyber attacks can be

extremely expensive for businesses to endure. In addition to financial damage suffered by the business, a data
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breach can also inflict untold reputational damage.  Cyber-attacks these days are becoming progressively destructive.

Regulations such as GDPR are forcing organizations into taking better care of the personal data they hold. Because

of the above reasons, cyber security has become an important part of the business and the focus now is on

developing appropriate response plans that minimize the damage in the event of a cyber attack.

CONCLUSION & SUGGESTIONS -

The cybercrime against women is increasing at a very fast rate new offences like trolling and gender

bullying are emerging as new field of cybercrime. But the IT Act 2000 does not include such crimes and the

process of investigation is not appropriate. Act do not provide any remedy to cyber tolling and gender bullying

which is one of the lacunae of the act. There is a need to create separate cell for the investigation. Special training

must be given be the officers to deal with the cybercrimes against women. Judicial system of the country should try

to tackle the problem of cybercrimes against women effectively.
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ABSTRACT :-

Dowry also known as Dahej is one of the deep –rooted societal ills that have become an obstacle to

woman’s regular lives. Dowry has become a societal norm, which is a major issue for both society and woman.

The Dowry system is the evil that has murdered and disabled countless vulnerable women, forcing some to commit

suicide. Dowry is the oldest social malady or sickness on the Indian subcontinent. It has become a terrible social

disorder that is profoundly established in people’s blood. Many individuals regards dowry as a symbol of social

standing and self –recognition. As Mahatma Gandhi has rightly said “any young man, who makes dowry a condition

to marriage, discredits has education and his country and dishonors womanhood”. The main goal is to investigation

the ills of the dowry system and its repercussions in India.

Keywords :- Dowry, Social evil, Womanhood, Marriage, Self –Recognition, Self Standing,

INTRODUCTION  :-

The problem of dowry has many facets and dimensions and permeates both the rural and urban areas of

the country. In recent years the practice dowry has taken a heinous shape and the evil of bride burning is swallowing

large numbers of women. Despite efforts at making laws prohibiting dowry more stringent, enacting new provisions

in criminal law against cruelty and dowry related deaths, murders and suicides, the Indian man is twisting the arm of

his wife so hard that it breaks. Such inhuman and barbaric treatment to a woman is an offence not only to a victim

but also against the society and the humanity at large.

Keeping in view the backdrop of dowry system and its social evils, the present study is a systematic

attempt to a study to dowry system as a social evil - a tribal district Bijnor in the State of Utter Pradesh. The study

aims at discussing in length the social evolution, concepts, problems and issues and the relevance of dowry to

Indian Society, and to critically examine the relationship between certain significant sociological factors that determine

the quantum and incidence of dowry. It is also an attempt to highlight the area and the natureof restrictions imposed

by the dowry system laws and to find out if there are any loopholes and lacunae in the existing legal provisions. The

guidelines provided by the judiciary in India shall also be analyzed.
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PROBLEM OF THE STUDY  :-

The problem of dowry has been taken up for study. The practical effects of Anti-Dowry Laws in the matter

of stopping dowry payments quite a few empirical studies have been conducted.The phenomenon of dowry is

complex and a few studies have- so far been attempted on one or the other aspects of the phenomenon.The social

evil of dowry, which has both theoretical and empirical significance in modern times, has not been extensively

studied by sociologists and social anthropologists. In other words, scientific investigations on the dynamics of

dowry in some details are lacking.

The researcher's general perception that dowry in its present form has emerged as a major social evil and

is a burning problem to civilized society has also inspired the researcher to choose the area for study. The birth and

growth of dowry need a recall as it is now posing a serious problem to society as a whole.

NEED OF THE STUDY  :-

Dowry related violence is now an every day event in our country. The law against Dowry is stringent

enough to act as a deterrent. But the reality of the wretched lives of young woman, particularly among the less

educated sections of the society, is that they still have to justify their presence in the husband’s family by bringing in

money and other valuables from their parent’s home.

So it’s the right time to take proper steps against Dowry. If failed to make a proper solution of the problems,

then our next generation has to face more problems than we are having right now.

OBJECTIVES OF THE STUDY  :-

1. To ascertain the extent of existence and prevalence of dowry system.

2. To identify the factors responsible for continuous prevalence of dowry despite stringent laws.

3. To enquire whether there is any gap between actual and the reported incidence of dowry.

4. To examine the efficacy of laws relating to dowry prohibition.

5. To enquire the reasons behind the non- compliance of society towards the laws relating to dowry prohibition.

6. To analyze the connection between the prevalence of dowry system and other offences against women.

7. To assess the efficacy of legal and police machinery in dealing with dowry related offences.

8. To identify the reasons for the abuse and misuse of the dowry prohibition laws.

HYPOTHESIS :-

1. The custom of dowry is not a characteristic phenomenon of the present day society; it has its roots in

antiquities.

2. The dowry system is closely connected with the religious concept of marriage as a ‘Daan’ or gift.

3. The existing Anti-Dowry Laws including penal liabilities incorporated in the Penal Code are enough to

combat the evil.

4. Education and economic independence of women are the only remedies to overcome the evil practice of

dowry.

5. The Judiciary in India is required to be more sensitive in cases related to dowry.

6. The basic cause of dowry is avarice for wealth.
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RESEARCH METHODOLGY :-

The present research work required both doctrinal and non-doctrinal study. The study includes both theoretical

and empirical investigation to verify the hypotheses formulated.The drastic social consequences of the custom and

its control through the mechanism of law have also been covered. The assessment of the role, approach and

attitude of the judiciary also comes within the ambit of the study. For this purpose, landmark judgments of the

Supreme Court and various High Courts have been collected, classified and analyzed systematically. Besides, the

reports of various Commissions/Committees like the Joint Parliamentary Committee on Dowry Prohibition Act,

the National Committee on the Status of Women and various Governments proposed Bills on Dowry Prohibition

and the Amendment Acts of both the Central and State of U.P have been examined.

SCOPE OF THE STUDY :-

As already stated, the scope of the present study is confined to theevil practice of dowry in India with

particular reference to Bijnor District of Utter Pradesh;the researcher has selected Bijnor District for his study

mainly because of the following two reasons :

In the first place, among the thirty districts of Utter Pradesh, Bijnor is the largest in area, and the third most

populous.

The second rationale for selecting Bijnor District is that it is predominantly tribal and one of the backward

districts of Utter Pradesh. Compared with other districts of Utter Pradesh, the literacy of Bijnor District is also very

low. Hence it will be of great interest to study the problem of dowry in such a tribal and backward district of India.

LIMITATIONS  :-

The study of economic burden on bride’s families in rural area District Bijnor state of Utter Pradesh, The

concept of the dowry evil was to ensure that the bride is financially stable after marriage.Dowry has resulted in

other social evil like female infanticide, domestic abuse, sexual harassment, etc.Dowry has lead to injustice practices

with woman and forbids equal status in society. To put an end to this social occult, awareness has to be created

among people and complains must be filed against those practicing Dowry.

1. There is some sampling error due to the convenience sampling procedure; the time period for the project

work was limited to collect more details.

2. Some of the respondents were not willing to be very open.

3. This study has been limited within the social Medias.
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Hindrances and Challenges Faced by Women
Artisans in Handicraft

Rukaiya

Research scholar, Tantia University, Sri Ganganagar

“Empowering women is a prerequisite for creating a good nation, when women are empowered,

society with stability is assured. Empowerment of women is essential as their thoughts and their value

systems lead to development of good family, good society and ultimately good nation”.....

APJ Abdul Kalam

Introduction :-

Rural artisans are basically responsible for taking handicraft industry to the next level especially in the

context of Indian Handicraft industry. The contributions made by the rural artisans are nearly about 78 % of total

handicraft produced in the country. Indian handicraft industry is especially known for its fine art, the selection of

brilliant colours, designs, crafting, which have always been acknowledged and admired by the world. Here, women

have an important role to play as they account for 30-35% of the workforce in the informal economy, 118 million

women workers are engaged in the unorganized sector, constituting 97% of the total women workers. Women

have additional duties to take care of their off-springs and well being of the entire family they are overly burdened

in comparison to men in our society, despite performing all this house chorus activity they struggle to get fair

treatment both at workplace or home, they are not equally treated as men.

Even though putting so much of effort they Donate get enough to eat for themselves and for their dependents,

they are not able to even fulfill all the basic necessities like - food, safety, water and shelter.  This paper is going to

help understanding development of women artisans through policymakers and planners and also helps us to give an

idea about the importance of building women’s capacities to improve their socio-economical status, which can

directly improve their skills, personality, self-concept, leadership, and income.  Data from the 66th round of the

NSSO indicates that female work participation rate has decreased between 2004-05 to 2009-10. The participation

share of women in normal status workers has reduced from 28.7% to 22.8%. In rural areas this has declined from

32.7% to 26.1% and in urban areas from 16.6% to 13.8%, according to XII 5 years plan.

Handicrafts are handmade articles. Handicrafts are the forte of e Craft India. Handicrafts have been in

vogue for ages now. Handicrafts have their base in rural works. Indian handicraft items are made using various

inherited methods by the proficient artisans. Many handcrafters use natural, even uniquely original substances while

others may favor fresh, non-traditional elements, and even up cycle manufactured supplies. The sole craftsmanship
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of a hand made article is the supreme rule; those made by mass composition or mechanisms are not handiwork

assets. Iron handicrafts are usually seen retained on the furniture or on the porch. It includes candle holders, jhulas,

tribal theme showpieces, wall decor, and several more handicrafts.

Home-based workers are divided into 2 categories :

1. Dependent workers : This category of workers is the one's that work for someone. They are given

deadlines for the handicrafts that are needed to be made and delivered. Such women workers make handicraft

items for small scale or large scale handicraft business that are then sold to the wholesalers, retailers, and the

consumers.

2. Independent workers : Independent workers are the one those who make and sell the handicrafts

themselves. But these independent workers sometimes have artisans below them, or they only make and sell the

handicrafts.

Both these workers initially would have started their own small scale business. Which then would have lead

to large scale business. And most of these businesses are started by women from home. Even in recent times, many

women do handicraft work from home and have given themselves big names in the market. There have been so

many additions to the handicraft sector.

The sector provide enormous economic stability, better market access, selforganisation and capacity building

skills and plays an important role in strengthening women’s financial status for peace and security. By enhancing the

economic opportunity and livelihood of women, the stability of a country increases. Women’s economic empowerment

strengthens women’s rights and grants them increased control over their lives, their families and their societies.

Further, women’s increased participation in the economy brings universal benefits, and research shows that the

money women earn is invested back into their families. Without it, women's unemployment will rise and forcing

them to live under worse economic conditions.

Besides being an income source for women, the artisanal sector provides affordable, flexible, sustainable

and supportive environments to work from their own dwelling along with other indigenous women. Thus implying

less risk associated with solo travel and can get involved in the care of their children while they work. Still, they

faced severe obstacles to the development and success of their initiatives.

Since various handicraft products bring small returns, product demands must be steady for these small

businesses to survive. Quality control is a critical factor and it is required to make at a faster rate maintaining same

level of quality at all time. The sustainability approaches for the artisanal segment should follow a community-based

approach to provide sustainable economic opportunity for both men and women artisans. However, for the purpose

of this study we prefer to focus on economic empowerment of women artisans and illustrate the hindrances and

challenges of the zari sector within the women’s economic empowerment movement.

Objective of the study :-

This paper establishes the fact that a small action can improve the working condition of woman artisans

towards better and sustainable life by giving them better options. The small steps towards improvement of their

workability might increase their personality, boost their confidence, improve their life skills, give them self respect

etc. This paper helps us to understand that if the women are properly guided and motivated and given all sorts of
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support, then they can be a story changer and successful breadwinners, provided they have been given a right

exposure

PRESENT STATUS OF THE WOMEN ARTISANS :-

Handicrafts have their importance not only as a source of employment to craftsman but perhaps much

more due to their capacity to reflect the culture of a civilization, hopes and fear of a generation through artistic

expressions. The nimble fingers of the craftsman turn every article they touched in to a thing of joy. In the field of

handicraft the Indian women artisans had advanced and reached the peak of quality and beauty in producing

articles of utility and of decorative values and has claimed International fame. There are certain crafts which are

generally practiced by women like embroidery, beadwork, appliqué craft, cane and bamboo, shawls, durries

making, artistic textile, weaving mat etc. In India, large numbers of women are maintaining their family by accepting

handicraft as a source of income and occupation.

Crafting the way Forward - Women in Artisan Industry :-

According to Frank Wilson the importance of hand has been mentioned in one of his book which states

“The Hand – how its use shape the brain, language, and human culture”. Here we are discussing about such

industry which is mostly into hand operated known as handicraft. The life in handicraft begins with the birth of an

individual in a family whose descendents are already working there from decades. This industry has potential to

increase the employment rate and enhance the economic opportunity not just for men but for women too. This

sector sometimes also understood as a diverse one as at one point you will find skilled workforce and at other

unskilled or practitioner. Some time there are people who are self employed and running their business successfully

and some are daily wages worker. This industry has ample opportunity but the only problem lies with its regulation

and formality. It has given opportunity to women workers who can earn their livelihood and bread for their family.

But the end result has shown some different picture, The Economic survey 2017-18 says that the employment

of women worker has reduced from 36% to 24%. There are various reasons underneath, poor environment,

sexual abuse, unsatisfactory condition of work, lack of awareness, discrimination between men and women, low

literacy rate, lack of family support, women are doubly burdened as there is no childcare support etc. because of

such things various agencies have come into picture to protect the laws of women worker, protect their right and

provide them all sort of benefits and security paving the way for their betterment.  AIACA  ( The All India Artisans

And Craft workers Welfare Association), which is mainly into craft sector and deals with issues pertaining to

growth and benefits of people who are associated with this industry.

Currently they have dealt with environmental issues, health and safety issues and paved the way for inclusive

development of this sector. They assist in – • Sales of the handicraft  • Production • Providing Training • Help

Product design • Strengthening back end production • Etc.  They are helping women artisans on various fronts,

such as creating wage parity, enabling work condition, helping them to start their own business etc. this way they

are helping them to promote, though these issues requires pro active research, supportive policy, need to redesign

the mechanics of work, and creating a sustainable model for inclusive growth.

Research Methodology :-

To develop a proper understanding of their workability a field survey was conducted over three months of
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time in the cities where maximum women are involved in artisan work especially in the context of Uttar Pradesh.

For collecting such information women workers are contacted at their working sites, be it their workplace or

home. For getting the better understanding of their home condition, their residential areas have been taken care of

by visiting them personally.

Women workers are involved in various activities – household activity, weaving, shoe-making, clothes

weaving, carpet weavers, wood crafting, Zari Workers, Chicken handicraft, Meenakari etc. Through semi structured

questionnaire and the feedback provided by them, we are able to understand the following aspect of their profession:

• Their working condition, and social status

• Wages – fixed or variable

• Gender discrimination

• Basic information such as – age, education, family income etc.

A total of 150 women workers were interviewed which includes  40 home based workers, 30 cloth

weavers, 20 shoe makers, 60 handicraft workers including ( Chicken work, Zari Work, Meenakari workers ) etc.

Analysis and Discussion :-

The interview conducted for various women workers for different profiles are summarized and

analyzed below :

Shoe Makers : The shoe-makers are the one who is facing economic-downturn, by means of this profession

they are supporting their families by earning bare subsistence for their dependents. Here their payment is based on

the no. of pieces produced and also depends on the market demand and supply. It also gives women financial

independence and they feel a special sense of pride among others.  Wooden Craft: Crafting involves precision. The

women workers who all are involved in this profile are not able to devote much of their time. As crafting involves

patience and time, women have no. of responsibilities, so the preference is given to men over women, so here

gender discrimination takes place. Since it does not demand an educational background so anyone can easily enter

and exit. The payment to this job is piece basis which they usually call commission it varies from product to

product.

Zari / Meenakari / Chicken Worker : The majority of women workers are involved as it does not

require any rules or regulations or compel them to follow any command. They receive payment on the piece basis.

Usually they work under some big manufacturer where they are given the choice of freedom to perform their work,

and on the top of that it’s a home-based work, so maximum no. of women participation have been witnessed, as

getting involved in this kind of  job doesn’t hamper their family setup.  Home-Based Worker: it gives an opportunity

to women workers to perform all sorts of job in their own dwellings. Women turn out to be home-based workers

due to no. of reasons – they lack necessary qualifications, lack of formal training, no support from their families,

economic compulsion etc.  It also gives an opportunity to combine work with house chorus and flexibility to

perform their task.

Review of literature -

Shrivsatava,(1978), according to her report it reveals the various aspect of life style changes when it

comes it employment. If a woman is working, she is more liberal than any woman who is confined to her house.
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She has broad view in terms of understanding the things and wider social interaction. The couple where both man

and woman are involved in employment they share equal domestic responsibilities and develop greater cooperation.

Thus employment leads to various behavioural and social changes.

Gulati,(1983), in her research, she talks about the marriages, which takes place among the people who

belongs to unorg anized sector. Since the parents are already working in informal sector so they get their daughter

married to a boy who is also from the same segment which invites many unsaid challenges in a girl’s life, and stops

her from various opportunities and stops do any better. their girls to do any better.

Preet Rutsagi, (1997), she has talked about women employment in informal sector and how the employment

rate of women has risen due to economic pressure in unorganized sector. She has focused in the working condition

of women a nd their exploitation in her article. Due to economic pressure women are taking up jobs in informal

sector but due to lack on stringent law and polices they are underpaid and work under miserable condition, along

with household chorus activity. The partici pation of women in employment is also helping to break various cultural

and social taboos.

Nigar Fatima Abidi,(1996), her study is mainly based on Muslim Women worker, specifically in textile

industry. She reveals that women are working almost 78 hrs. da ily in weaving, along with other household chorus

which includes Taking care of kids, Gardening, Cleaning, cooking etc. they have no say in any decision in their

family, they are just mere assistance to their spouse, where their contribution is huge in t his particular industry. The

matter of fact is that they are bread winner of their family, because their family survival depends on their subsistence.

Jasani,(1990), in her study she talks about the male dominance, she says even there is women empowerment

and various measures are being taken to boost the employment rate of women, but still male dominance prevail in

this industry. Labour market favors men over women. She talks about the midwives; in the healthcare sector, there

is also no equal pay for equal work done even for the urgent work. She also says that the bargaining power of

women is also weak due to socio economic background.

According to Singh and Viltanan,(1985), one of the papers presented by them in a conference in Delhi,

they have focused on women who are taking care of home based work. They say the home based work performed

by the women always stays invisible; their work never comes in any of the statistics. Besides women have accepted

the fact that the entire household stuff is only their whole sole responsibility not the men’s and as a result home

based work is just a peripheral. This paper also talks about the challenges of informal work setting when it comes

to women; it says it has no. of flaws: erratic work schedule, unorganized work settings, low wages, lack of legality

etc.

Jaya Kritika Ojha and Binod Mishra (2013), they have discussed in detail about women empowerment,

successful capacity building and inclusions of women in embroidery industry with special reference to Rajasthan,

THAR. Despite the odd and challenging life style, women of THAR have still successfully managed to accelerate

their participation in artisan industry. They can talk against discrimination, their know about their right, they have

say in decisions making process in the family etc. this paper also talks about the one of the non-governmental

organization called “URMUL Seemant” this organization provide training, they work on quality improvement in

terms of design, colours, new trends etc, they have create a platform of socio economic development of rural
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women and women who especially are involved in handicrafts.

Conclusion :-

Women Artisans mostly work in traditional and unorganized sector in which they are vulnerable to exploitation

and low wages, sexual harassment, extreme working condition, erratic work schedule, which is very much difficult

to manage their work life. Most of the times due to such conditions thay have to choose home over work and

become financially dependent on their counterpart. But the time is taking a major shift and turning the table for

working women.  On the basis of above study it can be clearly seen that handicraft and artisans industry have

brought significant change in the lives of women artisans, they get fully support and timely payment, they are the

successful bread winners of their families and have established themselves as change agents and leading a successful

life. The poor women have realized their potential and have become self reliance. It is found that they are easily

managing the work and their families.
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Introduction :-

In the vicissitudes of fast changing times, the theme of women empowerment has acquired a new dimension

and important role in social welfare state. The Constitutional construction must respond to ever changing vistas of

human experience and aspirations in the gender jurisprudence For the achievement of constitutional ethos it is

inevitable that the gender justice has to play a dominant role to uplift the concept of egalitarian society and to serve

as a very pliable instrument which will assure to the women of India, the fruits of functional democracy In this

context, the cause of women empowerment necessitates a dynamic, constructive and missionary vision to serve the

cause of welfare state. The concept of women empowerment is inherent in the Indian Constitution in its Preamble,

Fundamental Rights, Fundamental Duties and Directive Principles. The Constitution not only grants equality to

women, but also empowers the State to adopt measures of positive discrimination in favour of women. Within the

framework of a democratic polity, our laws, development policies, Plans and programmes have aimed at women's

advancement in different spheres.

India has also ratified various international conventions and human rights instruments committing to secure

equal rights of women. Key among them is the ratification of the Convention on Elimination of All Forms of

Discrimination Against Women (CEDAW) in 1993 The Mexico Plan of Action (1975), the Nairobi Forward

Looking Strategies (1985), the Beijing Declaration as well as the Platform for Action (1995) and the Outcome

Document adopted by the UNGA Session on Gender Equality and Development & Peace for the 21" century,

titled "Further actions and initiatives to implement the Beijing Declaration and the Platform for Action" have been

unreservedly endorsed by India for appropriate follow up. The Policy also takes note of the commitments of the

Ninth Five Year Plan and the other Sectoral Policies relating to empowerment of Women. The women's movement

and a wide-spread network of non-Government Organisations which have strong grass-roots presence and deep

insight into women's concerns have contributed in inspiring initiatives for the empowerment of women'

As far as Indian constitution is concerned, there is every reason to be proud of its basic fairness and justice

towards women. The constitution guarantees certain fundamental rights to all Indian citizens such as: (a) Right to

equality, (b) Right to freedom, (c) Right against exploitation, (d) Right to freedom of religion," (e) Cultural and

educational rights," and (f) Right to constitutional remedies."
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Right to equality is one of the most important human rights. It is linked with the concept of liberty and

justice and is manifested through the two fundamental and complimentary principles. The first is affirmed in Article

1 of the UN Charter, which asserts observance of and respect for human rights and fundamental freedoms for all

without distinction as to race, sex, language or religion. The other principles that all human beings are born free and

equal in dignity and in rights. are reaffirmed in the Universal Declaration of Human Rights. It is upon these two

principles that all international instruments of human rights are based Equality and non-discrimination constitute the

dominant single theme of the two International Covenants on Human Rights Equality, of course, implied that the

rights recognized by the Covenants are rights of all human beings equally and the various provisions apply to 'all

persons', 'everyone', every human being" and that 'no-one' shall be deprived of those rights. It has been noted that

such words as 'every one' and 'no-one' etc. are the hardest for most people to accept, especially in India where

hierarchical social relations loaded with distinction of caste, creed, religion, sex and birth still prevail

However, there still exists a wide gap between the goals enunciated in the Constitution, legislation, policies,

plans, programmes, and related mechanisms on the one hand and the situational reality of the status of women in

India, on the other. This has been analyzed extensively in the Report of the Committee on the Status of Women in

India, "Towards Equality", 1974 and highlighted in the National Perspective Plan for Women, 1988-2000, the

Shramshakti Report, 1988 and the Platform for Action, Five Years After- An assessment"1 Gender disparity manifests

itself in various forms, the most obvious being the trend of continuously declining female ratio in the population in

the last few decades. Social stereotyping and violence at the domestic and societal levels are some of the other

manifestations. Discrimination against girl children, adolescent girls and women persists in parts of the country. The

underlying causes of gender inequality are related to social and economic structure, which is based on informal and

formal norms, and practices. Consequently, the access of women particularly those belonging to weaker sections

including Scheduled Castes/Scheduled Tribes/ Other backward Classes and minorities, majority of whom are in

the rural areas and in the informal, unorganized sector to education, health and productive resources, among

others, is inadequate. Therefore, they remain largely marginalized, poor and socially excluded."

The dynamic theme of women empowerment necessitates a close scrutiny and missionary response of all

section of society. Political parties, non-governmental organizations, lawyers, judges. Public servants, teachers,

police, media persons and others. In fact. Access to justice is the primary need and right of every individual

However, it is also true that dispensation of justice in real terms depends on many factors. As far as the condition

of women is concerned, it is generally admitted that female population is assigned a subordinated status in society"

Gender-based bias against women has been a feature of the Indian society since centuries. Even today they are

discriminated against in education, health, housing, and employment. And even in the matter of access to law and

justice, Subordination and discrimination are so entrenched that they are even justified in terms of social good,

religion and culture." This state of affairs is generally explained by feminist in terms of the patriarchal structure and

male centred value system in society”

The goal of women welfare is to bring about the advancement, development and empowerment of women.

The Policy of women empowerment shall be widely disseminated so as to encourage active participation of all

stakeholders for achieving its goals. Specifically, the objectives of this Policy include: (i) Creating an environment
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through positive economic and social policies for full development of women. to enable them to realize their full

potential (1) The de-jure and de facto enjoyment of all human rights and fundamental freedom by women on equal

basis with men in all spheres political, economic, social, cultural and civil (m) Equal access to participation and

decision making of women in social, political and economic life of the nation (iv) Equal access to women to health

care, quality education at all levels, career and vocational guidance, employment, equal remuneration, occupational

health and safety, social security and public office etc. (v) Strengthening legal systems aimed at elimination of all

forms of discrimination against women (vi) Changing societal attitudes and community practices by active participation

and involvement of both men and women. (vii) Mainstreaming a gender perspective in the development process.

(viii) Elimination of discrimination and all forms of violence against women and the girl child; and (ix) Building and

strengthening partnerships with civil society, particularly women's 15 organizations.

Legal-judicial system shall be made more responsive and gender sensitive to women's needs, especially in

cases of domestic violence and personal assault. New laws shall be enacted and existing laws reviewed to ensure

that justice is quick and the punishment meted out to the culprits is commensurate with the severity of the offence.

At the initiative of and with the full participation of all stakeholders including community and religious leaders, the

women empowerment mission shall aim to encourage changes in personal laws such as those related to marriage,

divorce, maintenance and guardianship so as to eliminate discrimination against women. The evolution of property

rights in a patriarchal system has contributed to the subordinate status of women Moreover, efforts should be made

to encourage changes in laws relating to ownership of property and inheritance by evolving consensus in order to

make them gender just.16

Conclusion :-

Women's equality in power sharing and active participation in decision making, including decision making

in political process at all levels shall be ensured for the achievement of the goals of empowerment. All measures

shall be taken to guarantee women equal access to and full participation in decision making bodies at every level,

including the legislative, executive, judicial, corporate, statutory bodies, as also the advisory Commissions,

Committees, Boards, Trusts etc. Affirmative action such as reservations/quotas, including in higher legislative bodies,

shall be considered whenever necessary on a time bound basis. Women-friendly personnel policies shall also be

drawn up to encourage women to participate effectively in the developmental process.

Policies, programmes and systems shall be established to ensure mainstreaming of women's perspectives

in all developmental processes, as catalysts, participants and recipients. Wherever there are gaps in policies and

programmes, women specific interventions would be undertaken to bridge these. Coordinating and monitoring

mechanisms shall also be devised to assess from time to time the progress of such mainstreaming mechanisms.

Women's issues and concerns as a result shall specially be addressed and reflected in all concerned laws, sect oral

policies, plans and programmes of action.
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Assisted Reproduction Technologies and rights of
women

Shruti Bika

Abstract :-

The latest reproductive laws, the Assistive Reproductive Technology (Regulation) Act 2021 and the

Ssurrogacy (Regulation) Act 2021 has triggered activist movement in India. These new provisions have strong

impact on the reproductive rights of women. The national and the state ART and surrogacy board as well as the

national ART and surrogacy register advice government on policy matters and maintain transparency by maintaining

a database of the ART treatments under taken across the country.  These twin laws intent to curb the commercial

surrogacy but allow the ethical or altruistic surrogacy.

The new pprovision aim to clean up the unethical practices flourishing at ART and surrogacy clinics, in fact

the ground reality is that poor women are deprive of an avenue to monetize their service as a surrogate in the

absence of any other gainful employment . Despite the Supreme Court’s railing, permitting homosexuals the right to

procreate, the new law excluded LGBTQIA, single man and live in relationship couples. Additionally, the strict

norms like the couple who wants to avail ART should be married for at least five years ,both parents must be Indian

citizen , must have a certificate of essentiality, a woman can be a surrogate only once in her life time and certified to

be mentally and psychologically fit; has made the process complicated. Instead of creating an inclusive law to

safeguard the rights of Indian women, unexpectedly it has created a thriving grey market for the unvetted agents

and private clinics.

Keywords : Assisted Reproductive Technology (A R T), legal rights, ethical surrogacy, Oocyte donor, embryo,

         cryopreservation, Ovarian Hyper Stimulation Syndrome (OHSS), hormone therapy, LGBTQIA

         (Lesbian, gay, bisexual and transgender), Indian Council of Medical Research (ICMR).

Introduction :-

Motherhood is an instinct driven biological phenomenon. It is a psychological state of mind which starts

budding in a woman after marriage. The instinct of motherhood is the strongest instinct. According to the Indian

convictions propagation is an ultimate purpose of life. Propagate once own genes and pass their traits to next

generation, in the flow of natural human behaviour is desirable. Unfortunately, the contemporary lifestyle has contributed

to fertility related health issues in many women. The most promising solution to the above problem is the assisted

reproductive Technology (ART). [5]
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Infertility is a social stigma in a developing country like India; consequently many people are opting for

medical help and getting successful outcomes. The advance medical technologies used to treat infertility are collectively

called Assisted Reproductive Technology (ART), such as IVF( In Vitro Fertilization), ICSI (Intra Cytoplasmic

Sperm Injection), gametes transfer , embryo transfer etc are the path breaking steps in the field of medical science

to treat female infertility.[13]

Scenario in India :-

India is a developing country and has a very close knit social structure; the foundation stone of a stable

family is based on the lineage or the Vansh system. It is an old school of thought that the offspring lead to social

security and better future of the family. The family lineage is a big social Taboo in India, it is speculated that the

agony of childless woman cannot be described in words.[4]

Subject matter of concern :-

It is well known that in a country like India the majority of the women opting for a ART are ignorant of the

procedure, legalities and the rights of women. The matter of rising concern for the society is to create the awareness

among women to understand the nature and details of the treatment before undergoing the process to protect them

from exploitation and related frauds. The basis of the infertility treatment is the willingness of the egg donor, the

surrogate or the intended parents to enter into a contract without undue pressure. [1]

Government regulation :-

The Assisted Reproductive Technology (Regulation) Act 2021 and The Surrogacy (Regulation) Act 2021

The government needs to protect the rights of the donor (egg donor women) ,commissioning couple and

the rights of the unborn child at the embryonic or the foetus stage. The Assistive Reproductive Technology (regulation)

Bill 2020 was introduced to regulate the increasing number of infertility treatment clinics and put restriction on

medical professional carrying out ART throughout the country .The objective is to fill the vacuum that has been

created between the operators of these institutions and the patients to control the Outlaw which contaminated the

operation of these treatments by exploiting patients to earn maximum profit.[5]

The main intention is to put an end to illegal trafficking of gametes and commercialisation of the embryos

.The Parliament passed the Assisted Reproductive Technology (A R T) Act and the Surrogacy Act in December

2021, it came into force in January 2022. The ART clinics and banks are registered under National register of

banks and clinics of India with 5 years validity, the Grant or withdrawal of licence is based on the performance and

the efficiency of these institutions and cancelled on violation of the act.[7]

India a global hub :-

Commercialisation of ART has paved the way to the entrenched network of incredulous agents to accomplish

the unethical practices related to issues like sale and purchase of egg and embryo; allurement of young and poor

girls into surrogacy for the lucrative monitory opportunities. Young and healthy girls are promising candidates for

assisted reproduction, the healthy life style of Indian women and low cost deals for surrogacy; attracts couples

from foreign countries intending to obtain children through ART. Reasonable monitory compensation to an egg

donor or a surrogate is the right of a woman as she has to undergo mental and physical dilemma.[6]
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Egg Donor program :-

An egg Donor is a woman who contributes her genetic material for the assisted reproductive process. The

characteristics of the egg Donor are Firstly, she does not intend to be the parent of the resultant child.

Secondly, willingly agree to waiver all rights as a mother.

Thirdly, donor may be a relative or unrelated to the intended parents.

Fourthly, remain anonymous.

Fifthly, signed consent agreement confirming that she will not have legal rights over the child born out of

ART.

After the legal formalities, the donor’s oocyte undergoes screening for infectious diseases. The medical

history of Donor is scrutinized to ensure absence of any genetic disease, only than the egg is approved to be used

for the further therapy.[9]

Who is eligible to avail ART facility

Firstly, a woman with natural Menopause who has lost her only child.

Secondly, consecutive fertilization failure.

Thirdly, poor response in the IVF stimulation protocol.

Fourthly, premature ovarian failure.

Fifthly, couples suffering from hereditary disease.[7]

Surrogacy :-

Surrogacy is one of the Assisted Reproductive Technology in which a married woman, already having one

issue, bears the child for an infertile couple. It is of two types Firstly, Altruistic surrogacy in which no monetary

compensation (other than vital medical expenses) for relinquishment of rights on the child.

Secondly, Commercial surrogacy in which a woman receives payment for her service as well as medical

expenses during pregnancy.[19]

Traditional surrogacy is prohibited in India which involves artificial or natural insemination. In India, gestational

surrogacy is the only type of surrogacy permitted which includes the creation of an embryo using IVF (in vitro

fertilisation) technology, which is subsequently put in the surrogate’s womb. The monetary aspect pictures surrogacy

as renting a womb to nurture the fertilized egg and give birth to a child with an intention to give up on the child.

SURROGACY IS AMALGAM OF SCIENCE SOCIETY AND SERVICE : [2]

Essential elements in Surrogacy (regulation) act 2021

1. No genetic link between the surrogate mother and the child.

2. Not the wife of the father of the child.

3. No physical contact or coitus involved between the father of the child and the surrogate.

4. Not an illegal practice.

5. No Woman can be forced into surrogacy.

6. No claim or right of the surrogate mother over the child born out of surrogacy.

7. Maximum of only three embryos is allowed for transfer to avoid multiple pregnancy.

8. Import of embryos is prohibited.
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9. The clinics are prohibited to provide an embryo with pre determine sex.

10. Insurance coverage for 16 months should be provided to the surrogate mother for the Postpartum

complication.[7]

Selling and purchase of embryo is prohibited by law, no person shall sell or purchase human foetus, such

altruistic arrangements are considered exploitative in nature as it encourage human life selling as well as they tarnish

the dignity of reproductive characteristics of a woman.[17]

Cryopreservation of embryo's and eggs :-

It is a process of freezing the egg of a woman or the embryo of a couple for future, to preserve the fertility

of a woman. In this process the eggs are harvested, frozen and stored for later use; thawed when required and

combined with the sperm (in case of oocyte) and implanted in the womb (in case of embryo).The donated gametes

or embryo checked for HIV,HBV or HCV infection and genetic disorder. Maximum time period of preservation is

5 years but if the age of women is more than 35 years it is stored only for 2 years. Initially, the success rate of live

birth from frozen embryo or egg was low, as some of the frozen gametes lose their efficacy after thawing. This has

created moral and ethical dilemma regarding the preservation of oocytes or embryos.[10]

Legal factors related to surplus embryos :-

During cryopreservation the consent form is signed by the parties, agreeing upon the methodology and the

future use of embryo (If the embryo is not used for the specific purpose), the terms and conditions regarding the

success rate of fertilization, pregnancy and live birth, are fixed. It is strictly prohibited to destroy the embryo , even

if the parents do not want to claim it or in the case of death of the parents. In such a situation ;firstly the embryo can

be donated to infertile couple. Secondly, used for stem cell research with the written consent of the donor. [3]

Although it is immoral to allow an embryo to die or go to waste, when it can be used to save life. Some

believe that embryo cannot be used as mere object, as it is undeniable that an embryo has a legal standing of

prospective life. In another view all the embryo has a potential to achieve adulthood but it has no other characteristics

of personhood so it cannot be considered as legal person.[7]

Legal rights of the children born out of ART :-

Firstly, under the legal purview the child obtained by ART should be cared till majority; if not, the court can

take legal action to compel the legal parents to take proper care of the child, otherwise will be punished.[19]

Secondly, the child holds all the rights which a legitimate child has.

Thirdly, does a child born out of ART should be allowed to know the identity of the biological mother for

the sake of genetic history; if yes, then at what age and under what circumstances?[8]

Legal rights of the surrogate or a Donor :-

The women involved as a donor or surrogate has right to maintain and protect her anonymity; for what so

ever reason, she cannot be compelled to break the contact on any grounds. Although some simply argue that it is

a matter of choice of the involve parties, whether they want to maintain anonymity or not. In India commercial

surrogacy is illegal under the Surrogacy (Regulation) Act 2021; the surrogate has full right to withdraw from the

contract anytime before the contract is signed. Once the contract is signed she is under legal liability to comply with

the contract, there is no looking back unless the court allows the same.[2]
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Legal rights of the couple opting for ART

Firstly, right to obtain custody of child after the delivery.

Secondly, right to know the genetic history of the Donor.

Thirdly, right to maintain anonymity.

Fourthly, all rights and duties of the legal parents in case of divorce.

Fifthly, right to sue the donor or the surrogate in case of breach of contact.

Seventhly, right to sue the ART clinic or Cryo-Bank in case of negligence.

Eighthly, legal rights of ownership over their frozen oocyte or embryo in the cryo-preservation Bank.[13]

Religious Outlook :-

The Islamic law only accepts the birth of child after marriage, embryo adoption is impermissible. The

catholic believe that the embryo has a special status and respect therefore it needs to be protected. Any harm to the

embryo is equal into murder as biologically it is undoubtedly human and alive, as it has inherent ability to grow into

a living being. Hinduism and Buddhism have been very liberal and acceptable since its Dharma Vedas allow the

donation of gametes and surrogacy within close relatives (unless it is not against the religion).It puts emphasis on the

voluntary participation of involved parties, Dharma Shastra also talks about the rights and legitimacy of the adopted

child and the surrogate mother.[3]

Ethical aspect :-

The ethical aspect involves the ethical duties and responsibilities of the parties involved in the ART; like

avoiding mixing of gametes, storage of gametes or embryos for indefinite time period, donation of unused gametes

or embryos to infertile couple, discarding of unused embryos (with the consent of the involve parties), justification

of compensation to the donor and its legality, last but most importantly ethical aspects regarding the use of spare

gametes or embryos for research.[18]

Embryonic stem cell research is ethically a controversial matter as the derivation of stem cell destroys the

embryo. ART has raised many questions on the ethical grounds regarding the rights of the donor on the unborn

child; whether such child have the right to know the biological mother to get the genetic information in case of

serious ailments; does the co modification of embryo or the sale of eggs makes an indulged women asocial element

of the society. It is argued that such scientific practices have cheapened the human life. It is illegal to except money

for surrogacy or oocyte donation under the Surrogacy (Regulation) Act 2021 as ethically it is proposed to supply

egg or surrogate on no profit no loss basis and limited only to compensation for the expenses and inconvenience

faced by the donor or the surrogate. The question regarding the secrecy of the identity of the donor or the surrogate

and how strictly this secrecy should be followed and when the disclosure is acceptable are still undecided by the

law.[8]

Associated health risk  :-

The woman participating in the ART is hyper ovulated by the monitored hormonal dose regime. This may

affect the menstrual cycle as the body is induced to produce the maximum number of eggs by ingesting supplementary

hormone dose to the woman. While the egg harvesting she is anaesthetised to extract the mature eggs, at this point

she is at high risk of exposure to various infections. The repeated stimulation may also shoot up Ovarian Hyper
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Stimulation Syndrome (OHSS) which has serious effects on her health. The inherent risk involved with this process

like: blood clot formation, kidney failure or any other associated surgical risk put health at stake. [5]

The success rate of one implantation is low therefore to ensure availability of egg for multiple attempts extra

eggs are extracted and stored; for the extraction she has to undergo extensive hormonal treatment. The process of

ART involves an intense procedure which involves insertion of medical devices into private parts of the woman

during the treatment therefore it is prerequisite to get the consent of woman that should be voluntary without any

coercion or undue influence. The long time period, successive attempts, associated health risk and uncertainty of

results make it all more important.[5]

Liability of the donor :-

In respect to the occurrence of genetic disorder in the embryo, is the donor responsible for her ignorance

to carry defective genes which has caused undesirable life of the surrogate child or is it the case of medical

negligence for not screening genetic disorder before the implantation of foetus. The abortion of the child in case of

risk to the life of surrogate mother or due to the genetic disorder in the child; requires written consent of the

surrogate mother and appropriate authority. Compliance with the provisions of the medical termination of pregnancy

act 1971 and PNDT act 1994 is mandatory.[11]

Offence and penalty :-

Exploitation of surrogate mother, abandoning of the surrogate child, importing or selling of human embryo

and undertaking or advertising commercial surrogacy; has been declared punishable under the ART act 2021, the

Surrogacy (Regulation) act 2021 and under IPC 1860 section 312 to 318.The punishment consist of imprisonment

up to 10 years and fine up to 10 lakh rupees. Medical practitioner on violation of provisions of the acts shall be

punished with imprisonment extended up to 5 years and fine up to 1 lakh rupees. On subsequent offence by the

same person, suspension of the registration for 5 years. The couple who initiates commercial surrogacy shall be

punished for 1st offence with imprisonment up to 5 years and fine of up to 50,000 rupees and subsequent offence

with imprisonment up to 10 years and fine up to 1 lakhs. [7]

In a case decided by Bombay High Court foetus was found to have multiple cardiac abnormalities, based

on the peculiarity of the case justice Dangre permitted termination of pregnancy; as the foetus was the result of ART

therefore the intended parents consent was the mandatory before the abortion.[13]

Presumption of court :-

The court presumes that the surrogate was compelled into surrogacy if a surrogate indulges in the surrogacy

service other than those permitted under the act. It shall be presume that she was compelled to do so by her

husband or intended couples or her relatives and they are liable for abiding commercial surrogacy. The burden of

proof is on the parties to establish that they did not compel her.[15]

Recommendations :-

The profound A R T act 2021 and The Surrogacy (Regulation)Act 2021 excluded the rights of homosexuals

i.e LGBTQIA (Lesbian, gay, bisexual and transgender). It is somewhat baffling that the act has provisions for single

women but strikingly it excluded the members of the LGBTQIA, omitting the reproductive rights of certain section

of society. The law is aware of the freeze frame of society towards the sexual preference and diversity in human



¼146½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

behaviour. The Indian family structure and social norms make it difficult for the appropriation of the provisions

under the act. The live in couples do not qualify to avail ART facility, the acts cites that it is in the best interest of the

child, not to allow those who are not legally married but in sexual relationship and desire to have a child because it

raises the question of legitimacy of the child.[14]

Unfortunately there are no binding guidelines issued by the Indian Council of Medical Research (ICMR)

which can be called as the National guidance for the accreditation supervision and regulations of ART clinic in

India. These regulations should envisage the licensing and supervision of the research on human embryo. It is a

social and religious belief that the life is created in the woman's womb at the time of conception hence each embryo

in itself represents life, even a frozen embryo is a unused unfulfilled life.[16]

Conclusion :-

Formally unregulated Assisted Reproductive Technology and Surrogacy industry has left a strong impact

on the Indian women's right and health. With the passage of time this industry is growing like weeds; hence the law

is losing its hold to restrict the illegal trafficking and atrocious practices misleading young and poor woman into

donation of gametes due to their vulnerable circumstances. It has become crucial to frame better and strict laws to

clean up the unethical practices flourishing in private clinics like sex selection and exploitation of the surrogate. It

has been witnessed that the financial compensation may lead to exploitation as women may proceed with the ART

against her own interest which may benefit others but leave her at loss, this may lead to the miss use of the

procreation capacity of a woman. This is inherently immoral as it may lead to commoditisation of embryo involving

buying and selling of human gametes at the clinics.[19]

It has been reported that the women with favourable genetic characteristics like good mental capabilities

and medical health and physical appearance are selling their eggs at high prices. There are psychological consequences

in addition to the legal concerns; mental harassment and intimidation of surrogate has been reported commonly. It

is obvious that the women opting for surrogacy or gamete donation are from economically weaker background, for

whom it is the source of livelihood. The Indian women will continue to suffer from various unfair practices unless the

inclusive provisions are introduced which justify the rights of women in every aspect. The root cause of reprehensible

activities is the loose hold of law and the lack of social awareness. In a highly populated country like India it is a day

to day fight for survival, major part of our population is struggling for the better life hence practices like commercial

surrogacy and egg donation for monetary privileges cannot be abruptly eradicated at once. In depth study of the

cause and the social aspect is essential to understand the situation of the women who get entrenched into the

networks of such illicit activities.[12]
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e/;dkyhu jktLFkku esa fL=;ksa esa izpfyr vkHkw"k.k ij
eqxy izHkko % tks/kiqj ,oa chdkusj jkT; ds lanHkZ esa

M‚- çdk'k lkj.k

lgk;d dqylfpo] egkjktk xaxkflag fo'ofo|ky;] chdkusjA

ifjp; %&

Hkkjr dh Hkkafr jktLFkku jkT; esa Hkh izkphudky ls euq"; lkSan;Z&izseh jgk gSA 'kjhj dks lqanj vkSj

vkd"kZd cukus ds fy;s fo'ks"k :i ls fL=;ka vusd izdkj ds vkHkw"k.kksa dk iz;ksx djrh FkhaA vkHkw"k.k ds fy;s

jktLFkku ds chdkusj ,oa tks/kiqj jkT; dk izse dsoy vkd"kZ.k dks /;s; ekudj gh dsfUnzr u Fkk ijUrq buds

ek/;e ls os viuk oxZHksn ,oa lekt esa vius Lrj dk cks/k iznf'kZr djrs FksA fL=;ksa dh Hkkafr iq#"kksa esa Hkh

vkHkw"k.k /kkj.k djus dh ijEijk FkhA Hkkjr dh Hkkafr jktLFkku esa Hkh ekuo lkSan;Z izseh jgk gSA 'kjhj dks

vkd"kZd cukus ds fy, fL=;ka vusd izdkj ds vkHkw"k.kksa dk iz;ksx djrh FkhaA chdkusj ,oa tks/kiqj jkT; esa

iq#"k gkFkksa esa dM+s] dq.My] Hkqtca/k] vaxwBh] xys esa gkj ¼ekyk½ iguus ds 'kkSdhu FksA fL=;ka gkFkksa esa pwfM+;ka]

dM+s] iSjksa esa [kM+os vkSj xys esa yVdu okys gkj igurh FkhaA dqyhu oxZ dh fL=;ka lksus] pkanh] ihry] rkacs]

eksrh o jRu ds vkHkw"k.k igurh FkhaA lk/kkj.k oxZ dh fL=;ka dkals] ihry] rkack] dkSM+h] lhi] ewaxs ds xguksa

ls gh larks"k djrh FkhaA ?kqeDdM+ tkfr dh fL=;ka ikao esa ihry dh fiatfu;k ,M+h ls yxkdj ?kqVus ds uhps

rd igurh FkhA

fookg ds volj ij ikaoksa esa uwiqj] dkuksa esa dq.My] xys esa gkj vkSj flj dks eqdqV ls ltk;k tkrk

FkkA dqyhu oxZ ,oa lk/kkj.k oxZ dh fL=;ka viuh gSfl;r ds vuqlkj vkHkw"k.kksa dk iz;ksx djrh FkhaA galyh]

cktwcUn] d.kZdq.My] d/kZuh ¼danksjk½] es[kyk vkSj dS;wj vkfn fofo/k izdkj ds vkHkw"k.kksa ls Lo;a dks lq'kksfHkr

djrh FkhaA jktLFkku ds chdkusj ,oa tks/kiqj jkT; esa vkHkw"k.kksa dk izpyu vf/kdrj egktu] jktiwr vkSj

czkã.k tkfr dh vkSjrksa esa FkkA iq#"k dsoy eqdhZ] rksM+k] djukSyk] dM+k] daBk igurs FksA iq#"k iSj esa cktj

o dM+k igurs FksA

chdkusj ,oa tks/kiqj jkT; esa fuEufyf[kr vkHkw"k.k izpfyr Fks %&

¼v½ flj ds vkHkw"k.k % flj ij Vhdk] 'kh'kQwy] j[kM+h] fVdM+k] lkadyh] cksfj;k] HkwVuk [kkapkA

¼c½ dkuksa ds vkHkw"k.k % lqjfy;k] xtjk d.kZQwy] ihiy iRrk] Qwy >qedk] >syk] yVduA

¼l½ ukd ds vkHkw"k.k % ckfy;ka] ifÙk;ka] uFk] pwuh rFkk pksiA

¼n½ xys ds vkHkw"k.k % xyiV~Vk] vkM+frefu;k] lkadyh] ekyk] VsoVk] rqylh] gkyjksa] ctV~Vh] >kyjksaA
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¼;½ gkFk ds vkHkw"k.k % pwM+h] VM~Mk] dM+k] vaxwBh vaxqyh esa iguh tkrh FkhA cktw] gFk lkadyh] gFkQwy]

dad.k] uksxjh] pkaV] xtjk] pwM+h vkfn gkFk eas igus tkus okys vkHkw"k.k FksA

¼j½ dej ds vkHkw"k.k % rkxM+hA

¼y½ iSjksa ds vkHkw"k.k % usojh] ik;y] ixiku] fcfN;k] ik;tsc] ?kqa?k:A dM+k] yaxj] ik;y] uwiqj] >kaojA

blds vfrfjDr ckxM+h] pkanlwjt] pankj] thHkh] MwMh] dkrfj;k] fcfN;k vkfn iSjksa vkfn ds vkHkw"k.k

pkanh ds cus gksrs  Fks] 'ks"k vkHkw"k.k lksus ,oa pkanh ds cus gksrs FksA

dqyhu oxZ dh fL=;ka] jktdqekfj;ka] egkjkfu;ka vkfn lksus] pkanh] eksrh ,oa jRutfM+r vkHkw"k.k igus

tkrs FksA tulkekU; oxZ dh fL=;ka rkack] ihry] pkanh vkSj :ik  vkfn ds cus gq, vkHkw"k.kksa dk iz;ksx djrh

FkhaA xguksa esa ?kqa?k:] ywac yxrs Fks rFkk eksrh] yky] iUuk] vkfn fijks;s tkrs FksA ?kM+kbZ ds vfrfjDr tM+kbZ

vkSj ehus dk dke Hkh gksrk FkkA e/; ;qx esa dej ds uhps lksus ds vkHkw"k.k /kkj.k djuk ,oa iguuk u dsoy

L=h&iq#"k cfYd Å¡V] cSy] gkFkh] xk; vkfn vkHkw"k.k iguk dj Ük`axkj fd;k tkrk FkkA

eqxyksa dk izHkko %

eqxyksa ds lEidZ esa vkus ls chdkusj ,oa tks/kiqj jkT; esa iq#"kksa ,oa fL=;ksa esa izpfyr vkHkw"k.kksa esa

ek.kd] eksrh] ghjk] iUuk] ewaxk] xksesnd] uhye] fQjkstk vkfn cgqewY; uxhuksa dk iz;ksx dj vkHkw"k.kksa dks

vkd"kZd ,oa lqUnj cuk;k x;kA eqxyksa ds lEidZ o jktLFkku ds chdkusj ,oa tks/kiqj jkT; dh ikS'kkdksa esa

lkM+h] ygaxk] dqjrk] ?kk?kjk] dsapqdh ij lksus] pkanh] jRutfM+r vkHkw"k.kksa ,oa ehukdkjh dk iz;ksx c<+ x;kA

eqxyksa ds lEidZ ls vkHkw"k.kksa dh fofo/krk esa fuEufyf[kr ifjorZu ifjyf{kr gksrs gSa&

¼v½ iq#"k vkHkw"k.k % lezkV o mPp dqyhu oxZ ds yksx xys esa eksfr;ksa dh ekyk rFkk vaxqfy;kas esa uxkas o

cgqewY; jRuksa ls tM+h gqbZ vaxqfy;ka rFkk dej esa lqugjh isVh iguk djrs FksA

¼c½ L=h vkHkw"k.k % vkfn dky ls fgUnw fL=;ka izd`fr ls gh vkHkw"k.k fiz; jgh gSaA muls gh eqlyeku fL=;ksa

us vkHkw"k.k&#fp o fofo/krk xzg.k dhA

'kjhj ds fofHkUu vaxksa ds fy, fofo/k izdkj ds vkHkw"k.kks a dk iz;ksx fd;k tkrk FkkA fL=;ksa ds

lokZf/kd egÙoiw.kZ rFkk fiz; vkHkw"k.k fuEukafdr Fks&

¼i½ 'kh"kkZHkw"k.k % Vhdk vFkok ek¡xVhdk] >wej ] lqjtk] 'kh'kQwy] ekax ;k ekaxiV~Vh vkfn vkHkw"k.k izpfyr

FksA

¼ii½ d.kZQwy % d.kZQwy vFkok djuQwy ,d Lo.kkZHkw"k.k FkkA ;g yxHkx Ms<+ bap O;kl dk rkjs ds vkdkj

dk vFkok fodh.kZ dsUnz gksrk Fkk tks dku dh ykS esa nksuksa izdkj ls Nsnus dh fØ;k }kjk rFkk dku

ds Åij ls lksus ds psu yisVdj] ftlls d.kZQwy dk Hkkj dku ogu dj lds] cka/kk tkrk FkkA blds

vfrfjDr >qedk] eqjdh] ckyk rFkk ykSax vkfn Lo.kkZHkw"k.kksa dk izpyu FkkA

¼iii½ ukfldkHkw"k.k % ukd ds fy, uFk] uFkuh o cqykd rhu izeq[k vkHkw"k.k FksA

¼iv½ xzhokHkw"k.k % eqxyksa dh fL=;ksa ds vkHkw"k.kksa ls izsfjr gksdj jktLFkku dh jktiwrh fL=;kasa us viuh xzhok

dks fofHkUu izdkj ds d.Bgkjksa }kjk foHkwf"kr ,oa vkd"kZd fd;k x;k ftuesa & pEikdyh] nqyM+h]

rkcht] eathjk] /kqu/kquh] gesy] pUnugkj] glayh] tathj rFkk tqxuw vkfn izeq[k gSaA
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¼v½ Hkqtk rFkk dykbZ ds vkHkw"k.k % Hkqtk rFkk dykbZ ij cktwcUn] ukSrju] dM+k] pwfM+;ka] daxu] xks[k:

vkfn vusd vkHkw"k.kksa dk izpyu FkkA

¼vi½ vaxqfy;ksa ds vkHkw"k.k % vaxwBh] vkjlh rFkk NYyk vaxqfy;ksa ds izeq[k vkHkw"k.k FksA

¼vii½ dfV ds vkHkw"k.k % bu vkHkw"k.kkas esa dj?kuh vusd tathjks ls cuh ,d vkHkw"k.k Fkh] ftlesaa

tathj ,d /kkrq ds iVV~s ls tqM+h gksrh FkhA blds vU; izdkj ca/kh dej rFkk gdy&,&dej dgykrs FksA

¼viii½ iSjks ds vkHkw"k.k % pj.kksa esa /kkj.k fd, tkus okys vkHkw"k.k rksM+s] dM+s] iktsc] yPNs] ik;tqu]

?kqa?k: rFkk ik;y FksA

¼viv½ iSj dh vaxqfy;ksa ds vkHkw"k.k % vkaoV iSj ds vaxwBs esa iguk tkus okyk ?kqa?k: ;qDr vkHkw"k.k

Fkk tcfd fcNos iSj dh vaxqfy;kas esa igus tkus dk vkHkw"k.k FkkA tks iSjksa ds nksukas vksj iktsc ls lEc) jgrs

FksA

lexz v/;k; dk fo'ys"k.k ;g izfrikfnr djrk gS fd jktiwr 'kkldksa us eqxy v/khuLFkrk xzg.k

djus ds ckn bl ifjikVh ls jktLFkku esa u dsoy ifj/kkuksa ds uohu iz;ksx izkjEHk gq,] cfYd jktiwr iq#"k

o fL=;ksa esa Hkh oL=ksa ds izfr oL=kHkw"k.k ¼ifj/kku½ 'kSyh esa ,d u;k n`f"Vdks.k fodflr gqvkA os'kHkw"kk dh

fofo/krk] vkd"kZdrk] mlesa jRuksa] vkfn dks ckjhdh ls tM+us dh mRd`"V dyk lekt dh lkSan;Z #fp ij

izdk'k Mkyrh gSA

Vhdk vFkok ekaxVhdk % ,d Lo.kkZHkw"k.k gksrk Fkk ftls ekFks ij /kkj.k fd;k tkrk FkkA ;g jRutfM+r

o`Ùkkdkj gksrk Fkk ftls ekFks ij fLFkj dj fy;k tkrk Fkk vFkok fpidk fy;k tkrk Fkk fQj >wyrs jgus fn;k

tkrk FkkA

>wej % ;g ,M+ f=dks.kh; vkHkw"k.k gksrk Fkk ftls ekFks ij ,d vksj /kkj.k fd;k tkrk gSA

>qedk % Bksl Lo.kZ dk tjnksth ds dku ls ;qDr ?k.Vkd`fr gksrk FkkA

eqjdh % ;g dkuksa ds fy, ,d y?kq >qedk gksrk FkkA

ckyh vkSj ckyk % ;g orqZykdkj jRutfM+r d.kkZHkw"k.k FkkA

ykSax % ;g dkuksa ds fy, yoaxkd`fr dk vkHkw"k.k gksrk FkkA

uFk % uFk ,d lwbZ ds cjkcj eksVs lksus ds rkj dk vkHkw"k.k Fkk] ftls oke uFkwus esaa Nsn dj

iguk tkrk Fkk] ftlesa ;Fkkjhfr gqd vFkok va[kqvk gksrs FksA ;g o`Ùkkdkj gksrh Fkh ftlds o`Ùk dk O;kl Ms<+

bap rd gksrk FkkA

uFkuh % ,d NksVh ckth gksrh Fkh] ftls dU;k,a oke uFkwus esa /kkj.k djrh FkhaA

cqykd % ;g ukfldk dk ,d piVs vkdkj dk vkHkw"k.k Fkk] ftls Lof.kZe isap ds ek/;e ls

ukfldk ds chp ds insZ vFkok dkseykfLFk ds e/; Nsn esa vuqc) dj fy;k tkrk FkkA

pEikdyh % blesa pEik iq"i dh vkd`fr ds NksVs&NksVs yVdj Lo.kZ o js'keh Mksjh esa xwaFks jgrs FksA

nqyM+h % js'keh /kkxs esa fijksbZ eksfr;ksa dh nks iafDr;ksa dh ekyk gksrh FkhA tc blesa iafDr;ka rhu

gksrh rks fryM+h] pkj gksus ij pkSyM+h rFkk ikap gksus ij iapyM+h dgykrh FkhA

rkcht % dkyh js'keh Mksjh esa xqaFkk gqvk pkanh dk ,d [kksy gksrk FkkA
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gesy % ;g d.Bgkj gksrk Fkk ftlesa eqlyeku y?kq dqjku rkcht dh Hkkafr yVdkrs FksA fgUnqvksa ds

d.Bgkj esa yksd nsoh nsorkvksa dh ewfrZ ;k pkSdksj ¼pkSdh½ yVdk;h tkrh FkhA

pUnugkj % vusd tathjksa ls ;qDr yEck d.Bgkj gksrk FkkA

galyh % Lo.kZ ;k pkanh dk Bksl d.k gksrk FkkA

tathj % Lo.kZ ;k pkanh dh ekyk gksrh FkhA

tqxuw % ,d y?kq v)Z pUnzkdkj vkHkw"k.k Fkk] tks ekyk vkfn ds e/; /kkj.k fd;k tkrk FkkA

cktwcUn % dksgfu;ksa ls Åij Hkqtkvksa ds Åijh Hkkx ij cka/kk tkrk FkkA

ukSjru % ukSjruksa dk laxzg gksrk Fkk tks Lo.kZ ds ,d VqdM+s ij tM+s jgrs FksA

dM+k % lksus vFkok pkanh dk Bksl dykbZ dk vkHkw"k.k FkkA

pwfM+;ka % yk[k vFkok dkap dh cuh gksrh FkhaA

daxu % ,d Bksl daxu Fkk ftlesa ?kqf.M;k Åij dh vksj gksrh FkhA

xks[k: % ,d Bksl daxu gksrk Fkk] ftlds flrkjs nkarsnkj gksrs FksA

vaxwBh % ,d Lo.kZ ,oa jRutfM+r eqnzk gksrh Fkh tks fdlh Hkh vaxqyh esa iguh tk ldrh Fkh

vkjlh % bls vaxwBs esa iguk tkrk FkkA blesa ux ds LFkku ij NksVk lk xksy ni.kZ gksrk FkkA

NYyk % ux;qDr vFkok uxfoghu ,d lk/kkj.k vaxwBh dh rjg gksrk FkkA

rksMs+ % tathj dh rjg gksrs FksA

dM+s % pkanh vFkok lksus ds Bksl vkHkw"k.k FksA

iktsc % blesa tathj ds Åij pkanh ds NYys yxs gksrs Fks ftlls NksVs&NksVs ?kqq?k#vksa dh >kyj gksrh

Fkh tks vax dh izR;sd xfr ij >qu>qukrs FksA

yPNs % ;g Hkh V[kuksa ds vkHkw"k.k Fks] ftuesa lSdM+ksa NksVs&NksVs ?kqa?k: pyus ij Ne&Ne dh vkokt

djrs FksA

ik;tqu % NksVs ?kqa?k#vksa ls ;qDr cPpksa ds iSjksa esa cka/kus dk vkHkw"k.k FkkA

?kaq?k: % blesa izR;sd V[kus ds fy, izk;% N% Lo.kZ ?kqa?k: gksrs Fks] tks ,d js'keh diMs+ dh iV~Vh ij

Vads gksrs FksA

ik;y % lkekU; :i ls iz;ksx fd;k tkus okyk V[kuksa dk vkHkw"k.k Fkk tks viuh e/kqj jksekapdiw.kZ

/ofu ds dkj.k ;qofr;ksa esaa vR;f/kd fiz; FkkA

lanHkZ %&
1- 'kekZ] MkW- n'kjFk % jktLFkku Fkzw nh ,tst] i`- 37] 462] 465( gEehj egkdkO;] vyhZ pkSgku Mk;usLVh] i`- 265
2- 'kekZ] MkW- n'kjFk % jktLFkku Fkzw nh ,tst] i`- 462&65( eksjyS.M % bf.M;k n MsFk vkWQ vdcj] i`- 274
3- izks- nsoM+k] th-,l- ¼laik-½ % jktLFkku ds fuokfl;ksa dh ijEijk ,oa laLd̀fr dh :ijs[kk ¼jkT; ,oa lekt½] ì- 14
4- ogh] i`- 77&78
5- :ik & vejdks"k ds vuqlkj :ik ¼:I;½ rkack vkSj pkanh ds feJ.k ls curk FkkA ysfdu pw: dh cgh ds ikn

fVIi.kh i`- 17 esa fy[kk gS fd :ik pkanh o lhlk ds feJ.k ls curk FkkA
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6- lwjt izdk'k] i`- 32
7- e: Hkkjrh] o"kZ 15] vad 2
8- esgrk] ts-,y- % feMkboy bf.M;u lkslk;Vh ,.M dYpj] i`- 273&74( isekjke] xqIrk] ch-,y- % e/;dkyhu

Hkkjr] i`- 523
9- fl;k gqtwj] 1735&36( ckadhnkl jh [;kr] 96] 304( ywf.k;k] ch-,y- % Hkkjrh; lH;rk o laLd`fr dk fodkl]

vkxjk] i`- 315
10- 'kekZ] MkW- n'kjFk % jktLFkku Fkzw nh ,tst] i`- 37( 'kekZ] MkW- xksihukFk % jktLFkku dk lkaLd`frd bfrgkl]

t;iqj] i`- 86&87( Jherh ehj glu vyh % vkWCtosZ'ku vkWu n eqlyekUl vkWQ bf.M;k] Hkkx&1] yUnu]
1832] i-̀ 109&10

11- 'kekZ] MkW- n'kjFk % jktLFkku Fkzw nh ,tst] i`- 462&65( ckadhnkl jh [;kr] 11( pkSiM+k] ih-,u- % lkslk;Vh ,.M
dYpj bu eqxy ,t] i`- 7

12- jkBkSM+] MkW- foØeflag % ekjokM+ dk lkaLd`frd bfrgkl] tks/kiqj] 1996] i`- 4&7( O;kl] MkW- ekaxhyky %

tks/kiqj jkT; dk bfrgkl] t;iqj] i`- 114&18
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efgykvksa ds fo:) 'kkjhfjd vijk/k % dkj.k ,oa fuokj.k
iq"ik 'kekZ

'kks/kkFkhZ] fof/k] ';ke ;qfuoflZVh] ykylksV nkSlk ¼jkt0½

ifjp; %&

^^;= uk;ZLrq iwT;Urs] jeUrs r= nsorkA^^ &euqLe`fr

vFkkZr ftl ?kj esa ukjh dk lEeku gksrk gS] ogka nsorkvksa dk okl gksrk gSA izkphu dky esa efgykvksa

dks lekt esa cgqr lEekutud LFkku izkIr FkkA ukjh dks iq:"k dh v/kkZafxuh ds :i es ns[kk tkrk FkkA ukjh

dk lekt esa cgqr iwtuh; LFkku FkkA izkphu dky esa Hkkjro"kZ esa efgykvksa ,oa iq:"kks esa vlekurk ;k HksnHkko

tSlh dksbZ ckr Fkh gh ughA efgykvksa dks Hkh iq:"kks ds led{k LFkku izkIr FkkA xkxhZ ,oa eS=s;h tSlh fonqf"k;ka

Hkh ;gka ij jgh gS ftUgksaus viuh fo}rk dk yksgk lHkh dks euok;k Fkk] ijUrq tSls tSls le; vkxs c<+rk

x;k efgykvksa dh fLFkfr esa ifjorZu gksus yxkA

tgka efgykvksa dks nsoh Lo:ik ,oa y{eh le>k tkrk Fkk] ogha vc efgykvksa ds ckjs esa lekt dh

fopkj/kkjk esa ifjorZu vkus yxkA efgykvksa dk iq:"kksa ds led{k le>k tkuk] vc yksxks dks /khjs /khjs v[kjus

yxk vkSj lekt esa /khjs&/khjs iq:"k iz/kkurk dh lksp iSj ilkjus yxhA

iq:"k oxZ ds eu efLr"d ds vUnj ;g ckr QSyrh tk jgh Fkh fd efgyk,sa iq:"kks dh vuqxkfeuh

gksrh gSA os iq:"kks ds cjkcj dHkh ugh gks ldrhA yksx ;g ekuus yxs fd efgykvksa dk loZoLo iq:"k gksrs

gS] mudk tUe gh iq:"k oxZ dks lq[k iznku djus ds fy;s gqvk gSA

bl izdkj le; O;rhr gksrk x;k ,oa efgykvksa dh fLFkfr cqjh gksrh xbZA e/; dky vkrs vkrs

efgykvksa dh fLFkfr cgqr n;uh; gks xbZ FkhA bl le; lekt iwjh rjg ls iq:"k iz/kku gks pqdk Fkk] vkSjrks

dk thou cgqr ukjdh; gks pqdk Fkk rFkk os i'kqvksa ds leku viuk thou O;rhr djus dks etcwj FkhA ml

le; tSls efgykvksa dk viuk Lo;a dk rks dksbZ thou Fkk gh ughA ml oDr uk rks dksbZ efgykvksa dh

bPNkvksa ds ckjs esa fopkj djrk Fkk vkSj uk gh muds liuksa ds ckjs esaA

;gka rd fd iq:"kksa dh utj esa efgykvksa ds thou dk dksbZ Hkh ewY; ugh Fkk] bl le; iq:"kks dh

utj esa efgykvksa ds thou dk egRo dsoy ?kj dk dke djus] cPps iSnk djus o 'kkjhfjd lq[k nsus ls

vU;Fkk dqN Hkh ugh FkkA ukjh nsoh ls ,d oLrq cu pqdh Fkh vkSj mUgsa muds lHkh ewyHkwr vf/kdkjksa ls oafpr

dj fn;k x;k FkkA bl le; lekt ds fy;s ukjh dsoy vkSj dsoy ,d Hkksx dh oLrq Fkh] blls T;knk dqN

Hkh ughaA
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vktknh ds ckn Hkkjr esa efgykvksa ds fy;s dbZa izdkj ds dkuwu Hkh cus] ijUrq efgykvksa ij vR;kpkj

gksuk cUn ugha gqvkA orZeku esa Hkh Hkkjrh; iz'kklu efgyk lqj{kk ds fy;s dkuwuksa ds rgr dbZa ;kstuk,sa

lapkfyr dj jgk gS] ijUrq blds ckotwn Hkh efgykvksa ij gksus okys vR;kpkjksa esa deh ugh vkbZ gSA efgykvksa

ds fo:) vijk/k ,oa vR;kpkj djus okys [krjukd ns'kksa dh lwfp esa Hkkjr pkSFks LFkku ij gSA

efgykvksa ds izfr vR;kpkj dk c<+uk bl ckr dh vksj bafxr djrk gS fd ge cPpks dks uSfrdrk dh

f'k{kk nsus esa dkQh ihNs gSA vk/kqfudrk ds nkSM+ esa vkt dy ds cPps] ekaa&cfgu D;k gksrh gS vkSj muds izfr

gekjk D;k nkf;Ro gS] bl ckr ls vatku gSA ;fn os Hkkjrh; laLd`fr dks le>rs rks efgykvksa ds izfr

vR;kpkj rks nwj dh ckr] mudk lc txg lEeku gh gksrkA vr% efgykvksa dks vR;kpkjksa ls eqDr djuk gS

rks gesa cPpks dks cpiu ls gh mudk vknj djus dh f'k{kk dwV&dwVdj Hkjuh gksxh vkSj mudk utfj;k

efgykvksa ds izfr ldkjkRed cukuk gksxk] rc gh efgyk vR;kpkjksa esa deh vkuk laHko gSA lkFk gh efgykvksa

dks Hkh vkRelqj{kk ds xqj lh[kus gksxsaA

efgykvksa ds fo:) gksus okys 'kkjhfjd vijk/k %&

efgykvksa ds fo:) eq[; :i ls fuEu 'kkjhfjd vijk/k ?kfVr gksrs gSA

1- L=h dh yTtk Hkax 2- CkykRdkj

3- vizkd`frd eSFkwu 4- xHkZikr

5- ngst e`R;q 6- vEy }kjk dkfjr {kfr

7- ?kjsyw fgalk ,oa ekjihV 8- dk;Z LFky ij ;kSu mRihM+u

9- fuoZL= djuk 10- ihNk djuk

11- n'̀;jfrdrk

efgykvksa ds fo:) 'kkjhfjd vijk/kksa ds eq[; dkj.k ,oa ifj.kke %&

dkuwu dh isphnfx;k ,oa lekt &

Ekfgykvksa ds izfr vijk/k c<+us dh eq[; dkj.k dkuwu dh isphnfx;k gSA dkuwuh tkudkjh ,oa

lqyHkrk ds vHkko esa efgyk,sa vius vf/kdkjksa ds izfr ltx ugh gS] bl dkj.k efgykvksa dh gR;k] cykRdkj]

'kkS"k.k] mRihM+u dh okjnkrs yxkrkj c<+ jgh gSA ek= dkuwu cukus ls gh leL;k dk lek/kku ugh gksxkA

lkekftd ftEesnkjh esa Hkh lq/kkj dh vko';drk gS] efgykvksa dks Hkh [kqydj f’kdk;r djuh gksxhA efgykvksa

pqIih vkSj lekt D;k dgsxk  okyh lksp vijk/kh ds gkslys dks vkSj cqyUn djrh gSA lekt dh eksu Lohd`fr

Hkh efgykvksa ds fo:) vijk/k dks c<+kok ns jgh gSA

iqfyl vUos"k.k &

Ekfgykvksa ds izfr c<+us okys vijk/kksa dk ,d eq[; dkj.k iqfyl vUos"k.k esa yxus okyk cgqr vf/kd

le; Hkh gSA iqfyl }kjk viuh dk;Zokgh iwfrZ esa cgqr vf/kd le; fy;k tkrk gS] ftlls vijkf/k;ksa ds

gkslys cqyUn jgrs gS vkSj efgykvksa ds izfr vijk/kksa dh fujUrjrk esa o`f) gksrh jgrh gSA

Lkkekftd ,oa uSfrd ewY;ksa dh deh &

efgykvksa ds fo:) vijk/k ,oa vR;kpkjksa ds c<+us dk lcls ewy dkj.k lkekftd ,oa uSfrd eqY;ksa
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dk fxjrk gqvk Lrj gSA xq.koRrkiw.kZ ,oa ewY; ijd f'k{kk gh bl fujUrj c<+rh leL;k dk lek/kku gSA

tfVy dkuwuh izfØ;k ,oa O;oLFkk &

efgykvksa ds fo:) vkijkf/kd ekeys blfy, c<+ jgs gS D;ksafd vketu esa dkuwu dk Mj ugh gSA

vijk/kh dks ltk fnykus esa gh o"kksZ yx tkrs gS vkSj mudks tekur fey tkrh gS] ftlls os fuMj gksdj

?kwers gSA vxj ltk tYn ls tYn ns nh tk;s rks lekt esa Hk; mRiUu gksxk o vijk/k esa deh vk,sxhA

lks’ky ehfM;k dk vR;f/kd mi;ksx &

lks'ky dk ehfM;k dk va/kk/kqU/k c<+us ls yksxks dks v'yhy lkexzh vklkuh ls miyC/k gksus yxh gS]

ftlds dkj.k vijk/kksa esa yxkrkj o`f) gks jgh gSA lks'ky ehfM;k Hkh efgykvksa ds fo:) vijk/kks dks c<+kus

esa eq[; Hkwfedk fuHkk jgh gSA Vsyhfotu] fQYe o bUVjusV ij v'yhy n`'; ns[kdj mRrstuk c<+us ds dkj.k

O;fDr mRrstuk larqf"V ds fy;s ;kSu vijk/kksa dh vksj fujUjr vxzlj gks jgs gSA

U;k;ky;ksa dk uje :[k &

U;k;ky; }kjk efgyk vijk/kks ds nks"kh O;fDr;ksa dks Hkh dkuwuh nk;js esa ysdj uje :[k viukrs gq,

de ltk fn;k tkuk Hkh efgykvksa ds fo:) vijk/kksa ds c<+us dk ,d eq[; dkj.k gSA ;fn U;k;ky; }kjk

efgyk vijk/kks ds nks"kh O;fDr;ksa ds izfr uje :[k uk viukdj l[r ls l[r :[k viuk;k tk;s rks efgyk

vijk/kksa esa deh ykbZ tk ldrh gSA

fod`r ekufldrk &

lekt esa c<+rh gqbZ fod`r ekufldrk Hkh efgyk vijk/kksa dk eq[; dkj.k jgh gSA lekt esa ekuork

vkSj ekuoh; fj'rks dks 'keZlkj djus okys yksx efgykvksa dks ek= miHkksx dh oLrq le>rs gSA ,sls iFkHkz"V

,oa dqlaLdkjh ykskxks dh fod`r ekufldrk ds dkj.k gh efgyk vijk/kksa esa fujUrj o`f) gks jgh gSA

iq:"k iz/kkurk &

gekjs Hkkjr ns'k dks iq:"k iz/kku ns'kkas dh lwfp esa j[kk tkrk gS rFkk efgykvksa dks iq:"kkas dh vuqxkfeuh

ekudj mUgsa iq:"kkas ds vuqlj.k djus ek= gh oLrq le>k tkrk gSA f'k{kk ,o lkekftd ifjisz{; ls mUgs nwj

j[kk tkrk gS vkSj iq:"kks dks gh egRo fn;k tkrk gS] ,slh fLFkfr esa iq:"k Lo;a dks egRoiw.kZ ekudj efgykvksa

ds fo:) vijk/kksa esa o`f) dj gh nsrs gSA

ySafxd vlekurk &

gekjs ;gka efgyk vkSj iq:"kks esa foHksn fd;k tkrk gSA efgykvksa dks iq:"kksa ds cjkcj uk rks lEeku

fn;k tkrk gS vkSj uk gh f'k{kk dh lqfo/kk,sa miyC/k djkbZ tkrh gSA efgykvksa dks vcyk le>dj mUgsa fujhg

izk.kh ek= dk ntkZ fn;k tkrk gS] ftlls efgyk,sa Hkh Lo;a dqafBr jgrh gS vkSj vius fo:) gksus okys vijk/kksa ,oa

vR;kpkjksa dk [kqydj lkeuk ugh dj ikrh rFkk efgyk vijk/kksa dks c<+kok feyrk gSA

f'k{kk dh deh &

gekjs ;gka ij iq:"kks dh rqyuk esa efgykvksa dk f'k{kk vuqikr cgqr de jgrk gS] ftlds dkj.k

efgykvksa dks vius vf/kdkjksa dh O;kid :i ls tkudkjh ugha gks ikrhA f'k{kk dh deh ds dkj.k gh os muds

leLr vf/kdkjksa ls oafpr jgrh gS] D;ksafd mUgsa muds dkuwuh vf/kdkjkas dh tkudkjh gh ugh gksrh gSA



¼156½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

fujkdj.k ,oa lq>ko %&

fuEukafdr rjhds ls efgykvksa ij gks jgs vijk/kksa ,oa vR;kpkjksa ls eqfDr ikbZ tk ldrh gS &

1- dqjhfr;ksa dks lekIr djsa & efgykvksa ij c<+rs gq, vijk/kksa ij jksd yxkus ds fy;s gesa lekt dh

mu dqjhfr;ksa dks nwj djuk gksxk tks ?kjsyw fgalk dks c<+krh gS] tSls iq= uk gksus ij efgyk dh mis{kk fd;k

tkuk] ekfld /keZ ds nkSjku mlls nks;e ntZs dk O;ogkj fd;k tkuk] bu dqjhfr;ksa dks lekIr djds lekt

esa efgyk iq:"k dh lekurk dh lksp fodflr djuk vfr vko’;d gSA

2- efgyk f’k{kk dks izksRlkfgr djuk &  lekt eas efgyk f'k{kk dks izksRlkfgr dj efgykvksa ds f'k{kk Lrj

dks c<+kuk vfr vko';d gSA f'kf{kr efgyk,sa gh vius vf/kdkjksa ds izfr tkx:d jg jd vius vf/kdkjksa dks

tku ldsxha vkSj muds fy;s yM+ ldsxhA f'kf{kr efgyk,sa gh efgykvksa ds izfr lkekftd n`f"Vdks.k esa

ifjorZu yk ldrh gS vkSj f'k{kk gh ?kjsyw fgalk] cykRdkj] ;kSu mRihM+u vkfn vijk/kksa ls yM+us esa lgk;d

gks ldrh gSA

3- 'kh?kz U;k; t:jh & efgykvksa dh lqj{kk ,oa laj{k.k ds fy;s cus dkuwuks dh lQy fØ;kfUor rc

gh gks ldrh gS tc efgykvksa dks 'kh?kz ,oa Rofjr U;k; lqyHk gksA fof/kd lsok izkf/kdj.k efgykvksa ds fy;s

'kh?kz ,oa Rofjr U;k; miyC/k djkus ds fy;s ltxrk ls dk;Z dj jgs gS] ijUrq eqdn~neksa dh vR;f/kd la[;k

ds dkj.k 'kh?kz U;k; lqyHk gksus esa dgha uk dgha deh jg gh tkrh gSA blfy;s fof/kd lsok izkf/kdj.k laLFkkvksa

dks pkfg, fd og efgykvksa ds fo:) gksus okys vijk/kksa ds fy;s vyx ls vf/kdj.k dh LFkkiuk djok;sa]

ftlls efgykvksa dks 'kh?kz vfr 'kh?kz U;k; lqyHk gks ldsaA

4- Ukkjh LokoyEcu gh mik; & tks ukfj;k fgalk dh f’kdkj gksrh gS] mUgsa LokoyEch cuk;k tk;s] blls

muesa vkRefo'okl c<+sxk] ftlls os fdlh Hkh fgalk dk eqdkcyk dj ldsxhA f'kf{kr ,oa LokoyEcu ukjh gh

lekt dks 'kfDr'kkyh cuk ldrh gSA

5- fo/kkf;dk }kjk l[r dkuwu cukuk & efgykvks ds fo:) c<+us okys vijk/kksa dks jksdus ds fy;s

fo/kkf;dk dks Hkh egRoiw.kZ Hkwfedk fuHkkuh gksxhA fo/kk;dk }kjk efgykvksa lqj{kk ,oa lja{k.k ds fy;s l[r ls

l[r dkuwuks dk fuekZ.k fd;k tk;s] rkfd vijkf/k;ksa esa dkuwuks dk Hk; cuk jgs vkSj efgyk vijk/kksa esa deh

gks ldsA

6- uSfrd f’k{kk t:jh & ;fn efgykvksa ds fo:) gks jgs vR;kpkjksa ij dkcw ikuk gS rks gesa loZizFke

uSfrd f'k{kk dh vksj /;ku nsuk gSA cPpks dks cpiu ls gh vPNs laLdkj nsus gksxsa] ftlls cPpks esa efgykvksa

ds izfr lEeku dh Hkkouk vf/kd ls vf/kd tkxzr gks lds vkSj efgyk vijk/kksa esa deh dh tk ldsaA

7- [kRe djsa iq:"koknh lksp & efgykvksa ij gks jgs vR;kpkjksa ij jksd yxkus ds fy;s cPpks esa ,sls

laLdkj iSnk djus gksxsa] ftlls muesa iq:"k ,oa efgykvksa dks leku le>us dh ekufldrk fodflr gksA

fo|ky; ,oa dkWyst ds ikB~;Øe esa ifjokj ls lEcfU/kr ikB~;Øe gksus pkfg,A euksoSKkfud d{kkvksa dk

lapkyu fd;k tkuk pkfg,A efgyk fgalk dh tM+ gekjh iq:"k oknh lksp gSA bl lksp dks lekIr djds gh

efgyk fgalk lekIr dh tk ldrh gSA

8- vkilh izse t:jh &  vkilh le> esa deh] lgu'khyrk dk vHkko] vkfFkZd vkSj lkekftd leL;k,sa
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?kjsyw fgalk dks c<+kok ns jgh gS vkSj f'k{kk] laLd`fr] isze vkSj ,d nwljs ds izfr lEeku dh Hkkouk gh ?kjsyw

fgalk ij izHkkoh jksx yxk ldrh gSA blds vfrfjDr ?kjsyw fgalk jksdus ds fy;s dkuwu dk dBksjrk ls ikyu

Hkh vko';d gSA

9- lekt o dkuwu lkFk feydj dke djsa & ns'k esa efgykvksa ds izfr c<+rs vijk/kksa ds ekeyks ij gekjs

ikl ,d gh fodYi gS fd lekt ,oa dkuwu nksuks vius&vius Lrj ij iz;kl djsaA lcls igys ljdkj dks

dM+s dkuwu cukus pkfg,A mudks QkLVVªsd dksVZ LFkkfir fd;s tkus pkfg,] rkfd ihfM+r dks rqjUr U;k; fey

ldsaA nwljh rjQ lekt ls ;g vis{kk dh tkrh gS fd og efgykvksa dk lEeku djus dh ijEijk fodflr

djsaA lekt vkSj dkuwu ds vkilh leUo; ls gh bl leL;k ls futkr ikbZ tk ldrh gSA

10- tkx:drk t:jh & efgykvksa ij c<+rs gq, vijk/kksa dks jksdus ds fy;s efgykvksa ls tqM+s gq, dkuwu

,oa vf/kfu;eksa dks lVhd :Ik nsus dh t:jr gSA xzkeh.k bykdksa esa dkuwuh dh tkudkjh dk vHkko gS ,oa

efgyk vf/kdkjksa dh tkx:drk dh deh gSA ljdkj }kjk le;&le; efgykvksa ds vf/kdkjksa ls lEcfU/kr

tkx:drk vfHk;ku lapkfyr fd;s tkus pkfg,] rkfd xzkeh.k ,oa 'kgjh lHkh efgykvksa dks muds vf/kdkjksa

ds ckjs esa iw.kZ tkudkjh izkIr gks lds ,oa muds izfr gksus okys vijk/kks esa deh ykbZ tk ldsA

11- izHkkoh dkuwu t:jh & tc rd ljdkj }kjk efgykvksa ij gks jgs vR;kpkjksa ds fo:) l[r ls l[r

dkuwu ugh cuk;s tk;sxsa ,oa mudk vPNs ls fØ;kUo;u ugh fd;k tk;sxk] rc rd ,sls vijk/kksa ls eqfDr

ugh ikbZ tk ldrhA

12- ihfM+r ds izfr lEeku & lekt es ftu efgykvksa ds lkFk 'kkjhfjd vijk/k ,oa vR;kpkj gksrk gS]

muds izfr c<+rh gqbZ ghu Hkkoukvksa ij jksd yxkuh pkfg,A lekt esa ihfM+r efgykvksa dks gs; n`f"V ls ugh

ns[kk tkuk pkfg, ,oa ihfM+rksa dks mfpr lEeku fn;k tkuk pkfg,A

13- dkuwuh izfØ;k dk ljyhdj.k & efgykvksa ds fo:) gksus okys vijk/kksa ,oa vR;kpkjksa dh f'kdk;rksa

ds i'pkr mu ij 'kh?kz ,oa Rofjr dk;Zokgh gksuh pkfg,A dkuwu dh tfVy izfØ;k esa ,sls izdj.kksa dks ugh

j[kuk pkfg,A efgyk efgykvksa ds fo:) vijk/kksa dh f'kdk;rksa esa dkuwuh izfØ;k dks ljy :i ls viuk;k

tkuk pkfg,] rkfd ihfM+r efgyk,sa dkuwuh tfVyrk esa uk Qlsa vkSj mUgsa U;k; 'kh?kz ,oa Rofjr lqyHk gks

ldsaA

iqfyl ,oa vU; lsok laLFkkuksa ls lEcfU/kr fo’ks"k lq>ko %&

1- efgykvks ds izfr lHkh ekeyksa esa izkFkfedh ntZ djus esa fdlh rjg dk foyEc ugha gksuk pkfg,A

2- izkFkfedh esa ukfer lHkh vfHk;qDrksa dks idM+us ds iwjs iz;kl fd;s tkus pkfg,] rkfd ihfM+r vkSj

mlds ifjokj ds lnL;ksa esa fo'okl iSnk dh tk;sA

3- efgykvksa ds izfr vijk/k izdks"Vks ds gsYi ykbZu uEcjksa dks cM+s&cM+s vadks esa vLirkykas] Ldwyks]

dkWystks ds ifjljksa vkSj vU; mi;qDr LFkkuksa ij iznf'kZr fd;k tkuk pkfg,A

4- iqfyl Fkkuksa esa efgyk iqfyl izdks"V vkSj i`Fkd :i ls efgyk iqfyl Fkkuk vko';drkuqlkj LFkkfir

fd;s tkus pkfg,A

5- ftu iqfyl inkf/kdkfj;ksa dks efgykvksa dh j{kk djus dh ftEesnkjh lksih xbZ gS] mUgsa i;kZIr :i ls
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lqxzkgh cuk;k tkuk pkfg,A

6- efgykvksa ds izfr vR;kpkjksa ls lEcfU/kr ekeyksa ij dk;Zokgh djus okys iqfyl dkfeZdksa dks fo'ks"k

dkuwuksa esa i;kZIr :i ls izf'kf{kr fd;k tkuk pkfg,A izorZu igyw ij i;kZIr :i ls tksj fn;k tkuk

pkfg,] rkfd bls lqpk: cuk;k tk ldsaA

7- jkT; iqfyl cy esa O;kid :i ls efgyk iqfyl inkf/kdkfj;ksa dh HkrhZ dh tkuk pkfg,A

8- efgykvksa ds fgr lEcU/kh dk;Z djus okyh iqfyl vkSj ,u0th0vks0 ds chp fudV leUo; lqfuf'pr

fd;k tkuk pkfg,A

9- LFkkuh; iqfyl dks izHkkfor {kS= vkSj fo’ks"k :Ik ls lekt ds detksj oxksZ ds LFkkuh; {ks=ksa esa x'r

yxkus dh O;oLFkk djuh pkfg,A

10- vijk/k ds lnesa ls mHkjus ds fy;s ihfM+rksa ds lkFk&lkFk muds ifjokj dks is'ksoj ijke'kZ nkrkvksa

ds ek/;e ls ijke'kZ fn;s tkus dh t:jr gSA

11- tks efgyk,sa ihfM+r gS] muds dY;k.k vkSj iquokZl ds fy;s fodflr ;kstukvksa dh dkjxjrk esa

lq/kkj fd;s tkus dh t:jr gSA

efgykvksa ds fo:) gksus okys vijk/kksa dk lek/kku dsoy dkuwu ds rgr vnkyrksa esa gh ugha fd;k

tk ldrk] cfYd blds fy;s ,d lexz n`f"Vdks.k vkSj iwjs ikfjfLFkfrd ra= dks cnyuk vko';d gS] blds

fy;s dkuwu fuekZrkvksa] iqfyl vf/kdkfj;ksa] QksjsfUld foHkkx] vfHk;kstdks] U;k;ikfydk] fpfdRlk vkSj LokLF;

foHkkx] xSj ljdkjh laaxBuksa] iquZokl dsUnzks lfgr lHkh fgr/kkjdksa dks feydj dk;Z djus dh vko';drk gSA

lanHkZ %&

1- MkW- e/kq ik.Ms;] efgyk,a ,oa vijk/k fojks/k ¼lSUVªy ykW ,tsUlh½A

2- lq/kk jkuh JhokLro] efgykvksa ds izfr vijk/kA ¼izFke laLdj.k 2017½A

3- MkW- jtuh d';i] Crime against women ¼izFke laLdj.k 2016½A

4. Dr. Minakshi Tomar, Sexual Offences against women (Ed. 2021)

5- efgykvksa dk dk;Z LFky ij ySafxd mRihM+u vf/kfu;e 2013A

6- lq/kk voLFkh] ?kjsyw vR;kpkj vf/kfu;e 2005A

7- ?kjsyw fgalk ls efgykvksa dk laj{k.k vf/kfu;e 2005A

8- efgykvksa dk vf'k"B :i.k ¼izfr"ks/k½ vf/kfu;e 1986A

9- jk"Vªh; efgyk vk;ksx vf/kfu;e 1990A

10- vuSfrd O;kikj fuokj.k vf/kfu;e 1956A

11- www.mha.gov.in

12. www.livelaw.com
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fof/kd lsok izkf/kdj.k esa efgykvksa dh Hkwfedk ,oa vf/kdkj
vfHk"ksd 'kekZ

'kks/kkFkhZ] ';ke ;qfuoflZVh] ykylksV] nkSlk ¼jkt0½

ifjp; %&

^^fof/kd lsok^^ 'kCn gh vius vki esa o`gn vFkZ nsus okyk 'kCn gSA vkfndky ls gh bl 'kCn dk iz;ksx

djrs gq, fof/kd lsok dh tkrh jgh gSA vk/kqfud ;qx esa dsoy bldk izk:i cny x;k gSA

gekjs ns'k esa orZeku dkuwu O;oLFkk vaxzsth 'kklu dh gh nsu gSA vaxzsth 'kklu ds nkSjku gekjs ns'k

dks 'kklu ,oa dkuwuh O;oLFkk rks feyh] ijUrq vke Hkkjrh; dk 'kks"k.k Hkh gqvkA 'kks"k.k dk gh dkj.k Fkk fd

gekjk Hkkjr ns'k tks ^^lksus dh fpfM+;k** dgk tkrk Fkk] fu/kZurk] vf’k{kk] vKkurk] va/kfo'okl vkfn esa

tdM+rk pyk x;kA

Lora=rk izkfIr ds brus o"kksZ ds ckn Hkh lekt dk ,d cgqr cM+k oxZ vf'k{kk] vKkurk] va/kfo'okl

o dqjhfr;ka] psruk o tkxzfr dk vHkko] fof/k dh vKkurk vkfn ds dkj.k U;k; ls oafpr gS rFkk ns'k dh

fof/k;ksa ls vufHkK gSA muds vf/kdkjksa ds vuq:i mUgsa feyus okyk U;k; vkt Hkh muds fy;s e`xr`".kk cuk

gqvk gSA

ogha nwljh vksj gekjs ns'k dk lafo/kku &

Hkkjr esa lektoknh] iaFk fujis{k] yksdra=kRedx.k jkT; dh LFkkiukA

Lkkekftd] vkfFkZd] jktuSfrd U;k;]

fopkj] vfHkO;fDr] fo'okl] /keZ vkSj mikluk dh Lora=rk]

izfr"Bk ,oa volj dh lekurk

vkfn dk voxkgu djrk gSA

lafo/kku Hkkjr ns'k esa loksZifj gksus ij Hkh mldh ea'kk iwfrZ ugh gksrs gq, vketu dks U;k; lqyHk ugh

gks ikuk gekjs fy;s ,d foMEcuk gS vkSj ,slk izrhr gksrk gS fd lafo/kku dh leLr vo/kkj.kk,sa dsoy iUuks

esa fleV dj jg xbZ gSA

mijksDr lHkh ifjfLFkfr;ksa dh vksj tc gekjs ns'k dh fof/kosÙkkvksa ,oa U;k;fonksa dk /;ku x;k rc

mUgksaus vuqHko fd;k fd Hkkjr ds yksxks dks vkSj fo'ks"k :i ls lekt ds detksj oxksZ dks lLrk o Rofjr

U;k; lqyHk gksuk pkfg, rc gh lafo/kku dh ewy vo/kkj.kk QyhHkwr gks ldsxh vU;Fkk lHkh /kwfey gks tk;sxhA

lafo/kku dh ewy vo/kkj.kk dks e/;ut+j j[krs gq, Hkkjrh; vketu dks fof/kd lsok,sa iznku djus ds
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fy;s Hkkjrh; laln }kjk fof/kd lsok izkf/kdj.k vf/kfu;e 1987 vf/kfu;fer fd;k x;k] tks gekjs ns'k esa 11

vDVwcj 1987 ls ykxw gSA bl vf/kfu;e dk ewy mn~ns'; Hkkjr ds nwj njkt {ks=kas esas jgus okys xjhc o

vlgk; yksxks dks U;k; izkIr djus dh lqfo/kk miyC/k djkuk Fkk] ftlls xzkeh.k {ksa=ksa ds yksxks dks lLrk ,oa

Rofjr U;k; fey lds rFkk dsoy vFkkZHkko ds dkj.k gh dksbZ O;fDr U;k; ls oafpr ugha jgsA

fof/kd lsok izkf/kdj.k vf/kfu;e 1987 dh mn~nsf’kdk &

^^lekt ds detksj oxksZ dks] ;g lqfuf'pr djus ds fy;s fd vkfFkZd ;k vU; fu;ksZX;rk ds dkj.k

dksbZ ukxfjd U;k; izkIr dj ikus ds volj ls oafpr uk jg tk;s] fu%'kqYd ,oa l{ke fof/kd lsok miyC/k djkus

ds fy;s fof/kd lsok izkf/kdj.k xBu djus vkSj ;g lqfuf'pr djus ds fy;s fd fof/kd iz.kkyh dk izorZu

leku volj ds vk/kkj ij U;k; dk lao/kZu djsa] yksd vnkyr vk;ksftr djus ds fy;s vf/kfu;eA^^

Li"V djrh gS fd blds vUrxZr xfBr fof/kd lsok izkf/kdj.k lekt ds detksj oxksZ dks fu%'kqYd

,oa l{ke fof/kd lsok,sa iznku djrs gq, ;g lqfuf'pr djsxk fd vkfFkZd ;k vU; fu;ksZX;rk ds dkj.k dksbZ

U;k; ls oafpr u jgs rFkk leku ds volj ds vk/kkj ij fof/k dh O;oLFkk ,oa U;k; izksRlkfgr gksA bls

lqfuf'pr djus ds fy;s yksd vnkyr dk xBu fd;k x;k gSA

fof/kd lsok izkf/kdj.k vf/kfu;e 1987] izkf/kdj.kksa ij nkf;Ro vf/kjksfir djrk gS fd izkf/kdj.k] vf/kfu;e

esa crk;s x;s fof/kd lsok ds gdnkj O;fDr;ksa dks fof/kd lsok,sa iznku djsa rkfd Hkkjrh; lafo/kku dh ewy

vo/kkj.kk;sa ;Fkk vuqPNsn&14] vuqPNsn&19] vuqPNsn&21] vuqPNsn&39¼d½ bR;kfn HkyhHkwy gks ldsa ,oa

yksd vnkyrksa ds xBu ls lLrk ,oa Rofjr U;k; lqyHk gks lds] ijUrq fof/kd lsok izkf/kdj.k dk xBu dsoy

yksd vnkyrksa ds vk;kstu ,oa fof/kd lgk;rk iznku djus gsrq gh ugh gqvk gS] cfYd tu lk/kkj.k dks fof/kd

lk{kjrk ,oa fof/kd psruk iznku djuk Hkh budk mn~ns'; gS rFkk lafo/kku ds egRoiw.kZ izko/kkuksa dh tkudkjh

Hkh vlgk; yksxks rd igqapkuk budk y{; gSA

jk"Vªh; fof/kd lsok izkf/kdj.k lEiw.kZ ns'k esa fof/kd lsok iznku djus gsrq uhfr;k¡ ,oa Ldhe fu/kkZfjr

djus okyh 'kh"kZLFk laLFkk gSA blds }kjk cukbZ xbZ uhfr;ksa ,oa ;kstukvksa dh ifj.kfr jkT; fof/kd lsok izkf/kdj.k

ds v/khuLFk jgdj leLr ftyk fof/kd lsok izkf/kdj.k ,oa rkyqdk fof/kd lsok lfefr }kjk dh tkrh gSA

tgka rd jktLFkku jkT; ds ifjisz{; esa ckr dh tkos rks jk"Vªh; fof/kd lsok izkf/kdj.k ds v/khuLFk

;gka jktLFkku jkT; fof/kd lsok izkf/kdj.k ¼RSLSA½ gS] ftldk xBu 07 vizSy 1998 dks fof/kd lsok izkf/kdj.k

vf/kfu;e 1987 dh /kkjk 6 ds vuqlkj fd;k x;k] bldk iz/kku dk;kZy; jkt/kkuh t;iqj esa fLFkr gSA

vf/kfu;e ds rgr fof/kd lsok miyC/k djkus ds dk;Z bl izkf/kdj.k }kjk vius v/khuLFk ftyk fof/kd lsok

izkf/kdj.kksa ls djk;s tkrs gSA

pwafd vf/kfu;e dh /kkjk 28 esa fu;e cukus dh 'kfDr jkT;ksa dks] /kkjk 29 esa fofu;e cukus dh 'kfDr

jkT; fof/kd lsok izkf/kdj.k dks rFkk /kkjk 30 esa fu;u&fofu;e dks vfHkdfFkr djus dh 'kfDr jkT;ksa dks

iznRr dh xbZ gSA mDr 'kfDr;ksa ds rgr jktLFkku jkT; esa fof/kd lsok lEcU/kh vf/kfu;e izFke ckj lu

1995 esa cuk;s x;s] ftUgsa jktLFkku jkT; fof/kd lsok izkf/kdj.k fu;e 1995 dgk tkrk gSA le;&le; ij

ifjfLFkfr;ksa ds vuq:i buesa la'kks/ku gksrs jgs ;Fkk lu 2000] 2001] 2011] 2013] 2017 vkfnA blh izdkj
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jktLFkku jkT; fof/kd lsok izkf/kdj.k fofu;e 1999 izFke ckj cuk;s x;s ftuesa lu 2012 o lu 2017 esa

la'kks/ku fd;s tk pqds gSA bUgh fu;eksa o fofu;eks ds v/khu jgrs gq, jktLFkku jkT; esa fof/kd lsok,sa miyC/k djkbZ

tk jgh gSA

jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk eq[; :i ls 4 izdkj dh fof/kd lsok,sa miyC/k djkbZ tk

jgh gS %&

1- fof/kd lgk;rk 2- yksd vnkyr

3- e/;LFkrk 4- fof/kd tkx:drk

orZeku esa jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk ftyk fof/kd lsok izkf/kdj.k ds ek/;e ls eq[;

:i ls fuEu ;kstukvksa ij dk;Z fd;k tk jgk gS &

1- fu%'kqYd fof/kd lykg ,oa lgk;rk

2- fof/kd lk{kjrk

3- fof/kd lgk;rk fDyfud

4- ihfM+r izfrdj ;kstuk 2011

5- jktLFkku lk{kh laj{k.k ;kstuk 2020

6- eqdneksa ds fuLrkj.k dh oSdfYid O;oLFkk

7- ofj"B ukxfjdksa] cPpksa] Jfedksa] jkstxkj tfur chekfj;ksa ds ihfM+rks] ;kSu dfeZ;ksa] cafn;ksa]

ekufld jksfx;ksa] efgykvksa] vkfnokfl;ksa ,oa detksj oxksZ ds fy;s cukbZ xbZ tu dY;k.kdkjh ;kstukvksa ds

fØ;kUo;u esaa lg;ksxA

8- fof/kd tkx:drk ds lkFk&lkFk lekt ds detksj oxksZ dks yksd dY;k.kdkjh ;kstukvksa dk

ykHk fnykus dh vfHkuo ;kstuk & fof/kd lsok f'kfojA

bl izdkj jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk lekt ds detksj oxksZ dks fu%'kqYd fof/kd

lgk;rk iznku djus gsrq fu%'kqYd vf/koDrk lsok,sa] lykg] lgk;rk] fof/kd lsok fDyfud] fof/kd lgk;rk

fDyfud] fof/kd lk{kjrk Dycksa dh LFkkiuk] izks&cksuks lsok] fooknksa dk lkSgknZiw.kZ lek/kku djus ds fy;s yksd

vnkyr o e/;LFkrk] vijk/k ds ihfM+rksa dh lekt esa iquLFkkZiuk gsrq ihfM+r izfrdj Ldhe 2011 lfgr

tulkekU; ,oa fofo/k dkuwuksa] lkekftd eqn~nksa] lekt esa O;kIr dqjhfr;ksa ds lEcU/k esa fof/kd lgk;rk

f'kfojksa dk vk;kstu vkfn vusdkusd uohu igyksa dk vk;kstu fd;k tk jgk gSA

fof/kd lsok izkf/kdj.k esa efgykvksa dh Hkwfedk %&

fof/kd lsok izkf/kdj.k dk eq[; dk;Z lekurk ds volj ds vk/kkj ij U;k; lqyHk djkuk rFkk ;g

lqfuf'pr djuk fd vFkkZHkko ;k vU; fdlh fu;ksZX;rk ds dkj.k dksbZ Hkh O;fDr U;k; ls oafpr uk jgsaA blh

ds lkFk le;&le; ij tkjh ifji=ksa ds vuqlkj fof/kd lsok izkf/kdj.kksa }kjk lekt ds fy;s fo'ks"k dk;Z

Hkh fd;s tkrs gSA fof/kd lsok izkf/kdj.k esa efgykvksa dh viuh ,d fo'ks"k ,oa egrh Hkwfedk gSA efgyk,sa bl

lekt lsoh dk;Z esa viuk fo'ks"k LFkku j[krh gSA fuEu fcUnqvksa ds vuqlkj efgyk,sa fof/kd lsok izkf/kdj.k

ds lkekftd ,oa U;kf;d dk;kZs esa viuh fo'ks"k Hkwfedk fuHkk ldrh gSA
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1- iSuy vf/koDrk ds :i esa & vf/koDrk ds :i esa efgyk vf/koDrkvksa dks fo'ks"k LFkku fn;k tkrk gSA

jk"Vªh; fof/kd lsok izkf/kdj.k ¼fu%'kqYd ,oa l{ke fof/kd lsok,sa½ fofu;e] 2010 ds la'kksf/kr fofu;e 8 ds

v/khu fof/kd lsok lgk;rk iznku ds fy;s jkT; izkf/kdj.k }kjk leLr ftyk fof/kd lsok izkf/kdj.kksa ,oa

leLr rkyqdk fof/kd lsok lfefr ds fy;s iSuy vf/koDrkvksa ds iSuy dk xBu fd;k tkrk gSA iSuy ds

xBu esa vuqlwwfpr tkfr] vuqlwfpr tutkfr] efgyk vkSj fnO;kax vf/koDrkx.k dks i;kZIr izfrfuf/kRo iznku

fd;k tkrk gSA iSuy vf/koDrk dh lsok,sa ihfM+r dks fu%'kqYd lsok,sa fn;s tkus ds vykok yhxy ,M

fDyfud] yksd vnkyr] fof/kd tk:xdrk dk;ZØe] ÝUV vkWfQl] ukylk o jkylk dh Ldheksa ds izHkkoh

fØ;kUo;u gsrq Hkh yh tkrh gSA efgykvksa dks isuy ds xBu esa fo'ks"k LFkku fn;k tkrk gSA efgyk vf/koDrk

mDr iSuy ls tqM+dj iSuy vf/koDrk ds :Ik esa fof/kd lsok izkf/kdj.k ds }kjk fd;s tk jgs dk;ksZ esa viuh

egRoiw.kZ Hkwfedk fuHkk ldrh gSA

2- iSjkyhxy okWyaVh;lZ ds :Ik esa & iSjkyhxy okWyaVh;lZ fof/kd lsok izkf/kdj.k ds egRowi.kZ LraHk gS]

ftlds ek/;e ls fofo/k xfrfof/k;ksa dk lapkyu fd;k tkrk gSA iSjkyhxy okWyaVh;lZ dks vketu esa

tkx:drk QSykus] fof/kd lk{kjrk f'kfoj vk;ksftr djus] dkuwuh lsok fDyfud ds ek/;e ls ukylk ,oa

jkylk dh fofHkUu Ldheksa dk izpkj&izlkj djus bR;kfn dk;ksZ ds fy;s fu;qDr fd;k tkrk gSA iSjkyhxy

okWyaVh;lZ ihfM+r ,oa izkf/kdj.k ds chp esa dM+h ds :Ik esa dk;Z djrs gSA iSjkyhxy okWyaVh;lZ dk p;u

ftyk fof/kd lsok izkf/kdj.k }kjk fd;k tkrk gS rFkk mUgsa ukylk ds funsZ'kksa ds vuq:i vius dk;ksZ dks

lqpk: :Ik ls laikfnr djus ds fy;s izf'kf{kr Hkh fd;k tkrk gSA iSjkyhxy okWyaVh;lZ ds p;u esaa efgykvksa

dks izkFkfedrk nh tkrh gSA iSjkyhxy okWyaVh;lZ ds :Ik esa lkekU;r% vkaxuckM+h efgyk dk;ZdrkZ] Vªsuh

efgyk vf/koDrk] fof/k ds Nk=&Nk=k vkfn dk p;u fd;k tkrk gSA efgyk,sa iSjkyhxy okWyaVh;lZ ds :i

esa fof/kd lsok izkf/kdj.k }kjk vk;ksftr dk;Zdzeksa vkSj fof/kd lsokvksa esa viuk ,d fo'ks"k LFkku ,oa egRoiw.kZ

Hkwfedk j[krh gSA

3- fd'kksj U;k; cksMZ gsrq cky fe= ds :i esa &  fof/k ls la?k"kZjr ckydkssa] t:jrean ckydksa] ckylk{kh

o cky vijk/k ihfM+rksa dks leqfpr laj{k.k] mipkj ,oa eS=hiw.kZ ǹf"Vdks.k ls fd'kksj U;k; O;oLFkk ,oa vkijkf/kd

U;k; O;oLFkk esa lsokvksa lfgr muds iquokZl ,oa muds lesfdr o vkuq"kafxd iz;klksa lfgr izHkkoh fof/kd

lsok,a miyC/k djkus gsrq cky fe= ;kstuk ykxw dh xbZ gSSA ftlds rgr izR;sd ftys esa nks 6 iSjkyhxy

okWyaVh;lZ dk p;u dj mUgsa l?ku Vªsfuax nh xbZ gS] rkfd cky U;k;ky;] fd'kksj U;k; cksMZ o cky dY;k.k

lfefr ds le{k vkus okys mijksDr ckydksa dk mfpr izfrfuf/kRo fd;k tk ldsA cky fe= ds p;u ds :Ik

esa Hkh efgyk iSjkyhxy okWyaVh;lZ dks izkFkfedrk nh tkrh gS] D;ksafd efgyk ckydksa ls Bhd izdkj ls ekr`Ro

Hkko ds rgr okrkZ dj muds eu dh ckr tkudj mudk Bhd izdkj ls izfrfuf/koRo dj ldrh gS] bl

izdkj fof/kd lsok izkf/kdj.k dh cky fe= ;kstuk esa efgyk,sa viuk ,d fo'ks"k ;ksxnku iznku dj viuh

Hkwfedk fo'ks"k cuk ldrh gSA

4- fd'kksj U;k; cksMZ gsrq iSuy vf/koDrk ds :i esa & fd'kksj U;k; cksMZ gsrq iSuy vf/koDrk fd'kksj U;k;

cksMZ ds le{k izLrqr gksus okys izR;sd fof/k ls la?k"kZjr ckyd dks fu%'kqYd ,oa l{ke fof/kd lgk;rk iznku
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djus gsrq jktLFkku ds izR;sd ftys esa fd'kksj U;k; cksMZ gsrq lefiZr iSuy dk xBu fd;k tkrk gS] tks fd'kksj

U;k; cksMZ ds le{k izLrqr gksus okys izR;sd ckyd dk] ftlesa pkgs vf/koDrk gks] ;k uk gks izkf/kdj.k dh vksj

ls izfrfuf/kRo djrs gSA mDr iSuy esa Hkh efgykvksa ds fy;s fo'ks"k LFkku vkjf{kr gSA mDr LFkkuksa ij efgyk

vf/koDrk p;fur gksdj viuh lsok,a ns ldrh gS rFkk efgyk vf/koDrk ds :i esa fof/kd lsok izkf/kdj.k

esa viuh fo'ks"k Hkwfedk fuHkk ldrh gSA

5- efgyk fof/kd lgk;rk fDyfud & efgykvksa o ckfydkvksa ds fy;s ftyk eq[;ky; ij ftyk fof/kd

lsok izkf/kdj.k ds dk;kZy; esa efgyk fof/kd lgk;rk fDyfud dh LFkkiuk dh xbZ gS] ftl ij efgyk iSuy

vf/koDrk }kjk izR;sd dk;Z fnol ij fof/kd lgk;rk gsrq vkus okyh efgykvksa dks fu%'kqYd fof/kd lgk;rk

,oa ijke'kZ iznku fd;k tkrk gSA ;g jktLFkku jkT; fof/kd lsok izkf/kdj.k dh ,d vuks[kh ;kstuk gS ftlessa

efgykvksa dh ,d egRowi.kZ Hkwfedk gSA efgyk fof/kd lgk;rk fDyfud ij efgykvksa }kjk efgykvksa dks fof/kd

lsok,sa nh tkrh gSA

6- ou LVkWi Økbfll lsUVj ds :Ik esaa & ;g jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk LFkkfir vuks[kk

fDyfud gSA ou LVkWi dzkbZfll lsUVj ,dy f[kM+dh ds :i esa dk;Zjr gS] budh LFkkiuk dk eq[; mn~ns';

fpfdRldh; lgk;rk] fgalk ls laj{k.k ,oa fof/kd lgk;rk pkgus okyh efgykvksa dks ,d gh dsUnz ds ek/;e

ls lHkh lsok,a miyC/k djokuk gSA fof/kd lsok izkf/kdj.k dh ;g ;kstuk Hkh efgykvksa dks fo'ks"k LFkku iznku

djrh gSA bl lsUVj ij efgyk iSuy vf/koDrk dkfyd :i ls viuh lsok,a iznku dj fof/kd lsok izkf/kdj.k

esa efgykvksa dh ,d fo'ks"k Hkwfedk dks LFkkfir dj ldrh gSA

7- fof/kd lk{kjrk Dyc & jk"Vªh; fof/kd lsok izkf/kdj.k ds vkmVjhp dk;ZØe ds vUrxZr jktLFkku

jkT; fof/kd lsok izkf/kdj.k }kjk Ldwyh fo|kfFkZ;ksa esa tkx:drk c<+kus ds mn~ns'; ls ohfM;ksa dkWUÝsflax ds

tfj;s izns'k esa fLFkr mPp ek/;fed Lrj ds fo+|kfFkZ;ksa ds fy;s fof/kd lk{kjrk Dyc dk 'kqHkkjaHk fd;k x;kA

laLFkkfir fof/kd lk{kjrk Dyc fo|ky; ds izhafliy ls leUo; djrs gq, fof/kd lk{kjrk Dyc ds bapktZ

dk p;u fd;k tkrk gSA bl ;kstuk esa efgyk v/;kfidkvksas dks viuh Hkwfedk bapktZ ds :i esa ojh;rk ls

fuHkkuh pkfg,] D;ksafd efgyk v/;kfidk,sa c<+rh mez ds ckydksa dh Hkkoukvksa dks vius ekr`Ro ,oa fe=`Ro

O;ogkj ls le>dj mUgsa mfpr izdkj dh fof/kd lk{kjrk iznku djkus esa vf/kd izHkkoh jgrh gSA bl izdkj

efgyk v/;kfidk,sa fof/kd lsok izkf/kdj.kksa esa viuh egRoiw.kZ Hkwfedk fuHkk ldrh gSA

8- fof/kd lsok fDyfud & xjhc o lekt ds detksj oxZ dks rqjUr fof/kd lgk;rk fey lds] blh

mn~ns'; dh iwfrZ ds fy;s jktLFkku jkT; ds fofHkUu ftyksa esa fLFkr iapk;r lfefr eq[;ky; ij jk"Vªh; fof/kd

lsok izkf/kdj.k ¼yhxy ,M fDyfud½ Ldhe] 2010 o jsX;wys'ku] 2011 ds rgr jktLFkku jkT; fof/kd lsok

izkf/kdj.k }kjk iapk;r lfefr;ksa esa ohfM;ks dkWUQszflax }kjk fof/kd lsok fDyfud [kksys x;s gSA mDr fof/kd

lsok fDyfud esa jkylk] ukylk ds tu dY;k.kdkjh ;kstukvksa dh lwpuk iqfLrdk,sa] lapkfyr ;kstukvksa dh

tkudkjh vkfn miyC/k djok;s tkrs gSA mDr fDyfud ckydksa ds eS=hiw.kZ fof/kd lsok dsUnz ds :i esa dk;Z

djsxsa] ftl ij cPpks ls lEcfU/kr lwpuk,sa Hkh miyC/k gksxh rFkk ;g Hkh lqjf{kr djsxsa fd ckydksa ds

vf/kdkjksa dk laj{k.k gksA pwafd mDr fDyfud ckydksa ls lEcfU/kr gS] ,slh fLFkfr esa efgyk iSjkyhxy
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okWy;h;lZ mDr fof/kd lsok fDyfudkssa ij viuh egRoiw.kZ Hkwfedk fuHkk ldrh gSA

9- fjVsuj vf/koDrk ds :i esa &  ftyk fof/kd lsok izkf/kdj.k ds iSuy vf/koDrkvksa esa ls gh fjVsuj

vf/koDrk dk p;u fd;k tkrk gSA blesa ,d eq[; vkSj nks vkfj{kr iSuy vf/koDrkvksa dks j[kk tkrk gSA

vkjf{kr vf/koDrkvksa esa ,d efgyk iSuy vf/koDrk dk gksuk vko';d gSA blls Li"V gS fd fof/kd lsok

izkf/kdj.k fjVsuj vf/koDrk ds :i esa Hkh efgykvksa dks fo'ks"k LFkku iznku djrk gS vkSj fjVsuj vf/koDrk ds

:i esa efgyk iSuy vf/koDrk ftyk fof/kd lsok izkf/kdj.k ds QzaV vkWfQl ij viuh fof/kd lsok iznku dj

fof/kd lsok izkf/kdj.k esa viuh egRoiw.kZ Hkwfedk fuHkkrh gSA

10- fof/kd lgk;rk tu cpko vf/koDrk ds :i esa & ;g ls'ku fopkj.kh; izdj.kksa esa fu%'kqYd ,oa l{ke

fof/kd lgk;rk iznku djus ds mn~ns'; ls vkjksfir O;fDr dh vksj ls iSjoh djus gsrq ;ksX; vf/koDrk dh

lsok,sa iznku fd;s tkus dh ;kstuk gS] tks jktLFkku jkT; fof/kd lsok izkf/kdj.k ds }kjk lEiw.kZ jktLFkku

esa gh ykxw ugh dh xbZ gS] dsoy Hkjriqj esa bldh 'kq:vkr dh xbZ gSA blesa eq[; tu cpko vf/koDrk]

mitu vf/koDrk vkSj lgk;d tu cpko vf/koDrk ds :Ik esa vkijkf/kd fof/kd esa dk;Z vuqHko j[kus okys

vf/koDrk dk p;u fd;k tkrk gSA blesa efgyk vf/koDrk viuh lsok,sa nsdj fof/kd lsok izkf/kdj.k esa viuh

fo'ks"k Hkwfedk fuHkk ldrh gSA

fof/kd lsok izkf/kdj.k }kjk efgyk vf/kdkjksa ds lEcU/k esa fd;s tkus okys dk;ZØe %&

1- cky fookg fu"ks/k vfHk;ku & jktLFkku esa cky fookg dk izpyu cgqr T;knk gS] fo'ks"kr% xzkeh.k {ks=ksa

esaA efgyk lqj{kk ,oa laj{k.k ds rgr jktLFkku esa cky fookg jksdus ds fy;s cky fookg fu"ks/k vfHk;ku dk

lapkyu fof/kd lsok izkf/kdj.k }kjk fd;k x;kA vfHk;ku ds nkSjku tkx:drk dk;Zdze] jsyh vkSj VkWd 'kks

dk vk;kstu] ftyk] CykWd o xzke Lrj ij fd;k x;kA VkWd 'kks ds nkSjku cky fookg fu"ks/k vf/kfu;e 2006

dk izpkj&izlkj fd;k x;kA bl vfHk;ku dk mn~ns'; cky fookg ds nq"izHkkoksa ds ckjs esa ekrk&firk vkSj

leqnk; ds chp esa tkx:drk c<+kuk] cky fookg ds f[kykQ dkuwu ds izHkkoh fdz;kUo;u ds fy;s cky fookg

fu"ks/k vf/kfu;e] 2006 ds fuokjd izko/kkuksa dh tkudkjh nsuk gSA vfHk;ku dks lkFkZd cukus ds fy;s cky

fookg jksdks tSls iksLVlZ] LVhdlZ] cSulZ bR;kfn cuokdj izpkj lkexzh ds :i esa cVok;s x;sA

2- LokLF; dsUnzksa dk fujh{k.k & izlwfr dsUnz dh miyC/krk] uotkr ns[kHkky bdkbZ@fpfdRlk ,oa isjk

esfMdy LVkQ dh miyC/krk] yscj :e esa lqfo/kkvksa dh miyC/krk vkfn dk fujh{k.k leLr ftyk fof/kd

lsok izkf/kdj.kksa ds lfpox.kksa }kjk fd;k tkrk gS rFkk mldh ladfyr fjiksVZ mPp U;k;ky; ds le{k Hkh

izLrqr dh tkrh gSA ftyk fof/kd lsok izkf/kdj.k dk ;g dk;Z efgyk vf/kdkjksa ds laj{k.k ds fy;s gh fd;k

tkrk gSA

3- ukjh fudsru vkSj izlwfr x̀gksa dk fujh{k.k & efgyk lqj{kk ,oa laj{k.k dks ns[krs gq, fof/kd lsok izkf/kdj.k

}kjk ukjh fudsru ,oa izlwfr dsUnzks esa nh tkuh okyh lqfo/kkvksa esa lq/kkj ds fy;s ekfld fujh{k.k fd;k tkrk

gSA ;g fujh{k.k Li"V :i ls efgyk vf/kdkjksa ds izfr fof/kd lsok izkf/kdj.k dh tkx:drk dks iznf'kZr

djrk gSA

4- fu%'kqYd fof/kd lgk;rk & dkjkx`gksa esa fu:} cafn;ksa dks fu%'kqYd fof/kd lykg laj{k.k ,oa fof/kd
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lgk;rk iznku djus gsrq mUgsa fu%'kqYd vf/koDrk dh lsok,sa iznku dh tkrh gSA fu%'kqYd fof/kd lgk;rk dh

Ldhe esa efgyk canh dk fo'ks"k :Ik ls /;ku j[krs gq, mldh lqj{kk ,oa laj{k.k gsrq mls 'kh?kz ,oa fu;r fof/kd

lgk;rk miyC/k djkbZ tkrh gSA

5- tsyks dk lkIrkfgd ,oa ekfld fujh{k.k & dkjkx`g esa izR;sd lIrkg gksus okys tsy fujh{k.k dks

izHkkoh cukus ds fy;s ,d Vhe vkWQ foftVlZ xfBr dh tkrh gS] ftlesa lfpo] ftyk fof/kd lsok izkf/kdj.k]

,d efgyk iSuy vf/koDrk rFkk ,d vU; iSuy vf/koDrk lfEefyr gSA mDr Vhe izR;sd lIrkg tsy dk

fujh{k.k djrh gS vkSj lkekU; :Ik ls lkQ&lQkbZ] Hkkstu] fu:) O;fDr;ksa dks yhxy ,M bR;kfn ds ckjs

esa tkudkjh izkIr djrh gSA fujh{k.k ds le; fu:) O;fDr;ksa ls okLrfod laokn fd;k tkrk gSA efgyk

iSuy vf/koDrk dk fo'ks"k :i ls dk;Z efgyk tsy fujh{k.k dk gksrk gS vkSj efgyk cafn;ksa ls laokn dj

mudh lqj{kk] laj{k.k] Hkkstu] fpfdRlk] lkFk jg jgs ckydksa dh ns[k&js[k bR;kfn dh tkudkjh izkIr dj

mUgsa leqfpr fpfdRlk] Hkkstu] yhxy ,M ,oa ckykdksa dh ns[k&js[k bR;kfn dh lsok,sa miyC/k djkbZ tkrh

gSA

ekuuh; loksZPp U;k;ky; ds fu.kZ; bujh bu g~;weu d.Mh'ku bu 1382 izhtulZ] fjV fiVh'ku

¼flfoy½ uEcj 4065@2013 esa fn;s x;s funsZ'kksa dh vuqikyuk esa izR;sd ekg tsy fujh{k.k fd;s tkrs gS]

ftlesa v/;{k ,oa lfpo] ftyk fof/kd lsok izkf/kdj.k izR;sd csjd vkSj okMZ esa izos'k dj tsy vf/kdkjh o

xkMZ dh vuqifLFkfr esa cafn;ksa ls okrkZ djrs gS] lkFk gh f'kdk;r isVh dh tkap Hkh djrs gSA

6- tsy iSjkyhxy okWyaVh;lZ dh fu;qfDr ,oa izf'k{k.k & iSjkyhxy okWyaVh;lZ dks tsy lq/kkj ds lEcU/k

esaa izf'kf{kr dj tsyksa esa fu;qfDr dh xbZ gSA tsy esa fu:} cafn;ksa ls laokn dj cafn;kssssssssssssssssss ds eqn~nks dks csgrj

o izHkko'kkyh rjhds ls lkeus yk;s tkus ds mn~ns'; ls ;g Ldhe pykbZ xbZZ gS] blesa Hkh efgyk cafn;ksa ls

fo'ks"k :i ls okrkZ dj mUgsa muds vf/kdkjksa ds izfr tkx:d djuk rFkk mUgsa leqfpr fof/kd lsok,a miyC/k djkuk

rFkk muds lkFk jg jgs ckydks dks lkekU;r% thou thus ds vk/kkj ij Hkkstu] fpfdRlk ,oa lqj{kk&laj{k.k

miyC/k djk;k tkuk bldk ewy mn~ns'; gSA

7- fof/kd lgk;rk fDyfudksa dk vk;kstu & efgykvksa o ckfydkvksa ds fy;s ftyk eq[;ky; ij ftyk

fof/kd lsok izkf/kdj.k ds dk;kZy; esa efgyk fof/kd lgk;rk fDyfud dh LFkkiuk dh xbZ gS] ftl ij efgyk

iSuy vf/koDrk }kjk izR;sd dk;Z fnol ij fof/kd lgk;rk gsrq vkus okyh efgykvksa dks fu%'kqYd fof/kd

lgk;rk ,oa ijke'kZ iznku fd;k tkrk gS rFkk efgykvksa dks muds vf/kdkjksa ds izfr tkx:d fd;k tkrk

gSA

8- fof/kd lk{kjrk ,oa tkx:drk dk;Zdze & fof/kd lsok izkf/kdj.k dh fu;fer xfrfof/k;ksa esa ,d

egRoiw.kZ xfrfof/k tu lkekU; esa fof/kd lk{kjrk ,oa fof/kd tkx:drk ykuk gSA fof/kd lk{kjrk ds ek/;e

ls tu lkekU;] efgykvksa rFkk xzkeh.k {kS= ds fuokfl;ksa dks muds lkekU; fgrksa dh tkudkjh nsdj dkuwu

dk Kku djkuk gS] rkfd ^^U;k; lcds fy;ŝ ^^ y{; dks tehuh Lrj ij pfjrkFkZ fd;k tk lds] blds fy;s

foxr o"kksZ esa fof/kd tkx:drk dk;Zdze] vfHk;ku ,oa uohu xfrfof/k;ksa dk lapkyu dj tu lk/kkj.k esa

fof/kd tkx:drk ykus ds izHkkoh dk;Z fof/kd lsok izkf/kdj.k }kjk fd;s x;s gS] ftlesa fof/kd lk{kjrk
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f'kfoj] fof/kd lsok f'kfoj] eksckbZy osu] fizaV ,oa bysDVªksfud ehfM;k ds ek/;e ls tu lkekU; dks dkuwu

ds tfVy izko/kkuksa dh tkudkjh ljy] lgt ,oa cks/kxE; Hkk"kk esa fofHkUu ek/;eksa ls nh xbZ gSA

9- vaRkZjk"Vªh; efgyk fnol ij tkx:drk dk;ZØe & jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk l`f"V

fuekZ.k dh vkfn 'kfDr dks lknj ueu djrs gq, varkZjk"Vªh; efgyk fnol 08 ekpZ dks gj o"kZ efgykvksa dks

vkfFkZd] jktuSfrd o lkekftd {ks= esa muds ;ksxnku ds fy;s euk;k tkrk gSA varZjk"Vªh; efgyk fnol ij

jkylk ds }kjk izns'k Hkj esa fo'ks"k dk;ZØeksa dk vk;kstu fd;k tkrk gS] ftlesa fuEu egRoiw.kZ gS &

1- efgykvksa ds fy;s fofHkUu lkekftd lqj{kk] efgykvksa ds vf/kdkj] ou LVkWi ØbZfll lsUVj

ij tkx:drk f'kfojksa dk vk;kstuA

2- ngst izfr"ks/k dkuwu] Hkj.k iks"k.k] cky fookg fu"ks/k vf/kfu;e] ?kjsyw fgalk ls efgykvksa dk

laj{k.k vf/kfu;e vkfn ij fof/kd tkx:drk f'kfoj dk vk;kstuA

3- efgyk l'kfDrdj.k ij fofHkUu VkWd 'kks dk vk;kstuA

10- ,sflM geyk iksLVj & efgyk l'kfDrdj.k ,oa efgyk lqj{kk ,oa laj{k.k dks e/;ut+j j[krs gq,

efgykvksa ij gksus okys ,sflM geys ds izfr efgykvksa dks tkx:d djus ds fy;s vkSj mUgsa vius vf/kdkjksa

dks crkus ds fy;s jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk ,sflM geyk iksLVj dk foekspu fd;k x;kA

11- esjk 'kjhj esjh ethZ iqfLrdk & efgykvksa dks muds fo:) gksus okys 'kkjhfjd vijk/kksa ls cpkus ds

fy;s rFkk mUgsa vius fof/kd vf/kdkjksa ds izfr tkx:d cukus ds fy;s esjk 'kjhj esjh ethZ uked iqfLrdk

foekspu jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk fd;k x;k gS] tks efgyk l'kfDrdj.k dh vuwBh felky

gSA

12- gSYi Vw vuZ & cPps ,oa efgyk,sa cgqeq[kh dyk ds /kuh gSA jktLFkku jkT; fof/kd lsok izkf/kdj.k }kjk

cPpks ,oa efgykvksa dh foRrh; Lora=rk dks lqjf{kr j[kus ds fy;s ,d u;k vfHk;ku RSLSA#Help2Earn 'kq:

fd;k x;k gSA

fof/kd lsok izkf/kdj.k }kjk efgyk vf/kdkjksa ds lEcU/k esa pykbZ tkus okyh eq[; ;kstuk,sa %&

1- iwoZ fookn lqyg vkSj fuiVkjk & lu 2002 esa fof/kd lsok izkf/kdj.k vf/kfu;e esa la'kks/ku dj ,d

u;k v/;k;&6, tksM+dj iwoZ fookn lqyg vkSj fuiVkjk Hkh fof/kd lsok izkf/kdj.k ds dk;ksZ esa lekfgr dj

fn;k x;k gSA f'kdk;rdrkZ viuh f'kdk;r lkns dkxt ij ;k tfj;s Mkd] bZ&esy jkT; fof/kd lsok izkf/kdj.k

esa izsf"kr dj ldrk gS rFkk jkT; izkf/kdj.k }kjk bl f'kdk;r dks ukylk dh iksVZy ij viyksM dj vfxze

dk;Zokgh gsrq izsf"kr dj fn;k tkrk gSA ;fn f'kdk;r jkT; fof/kd lsok izkf/kdj.k ds Lrj ij gh dk;Zokgh

fd;s tkus ;ksX; gS rks jkT; izkf/kdj.k }kjk dk;Zokgh dh tkrh gSA ukylk ds iksVZy ij f'kdk;drkZ Lo;a

Hkh f'kdk;r ntZ djk ldrs gSA efgykvksa ls lEcfU/kr gksus okys vijk/k dh izkFkfed f'kdk;r tc dh tkrh

gS rks ml ij fdlh Hkh rjg dh izkFkfedh ntZ djus ls iwoZ mDr izdj.k dks ftyk fof/kd lsok izkf/kdj.k

ds le{k Hkstk tkrk gS] tgka lqyg vkSj le>kSrs ls mDr izdj.kksa dk fuiVkjk fd;k tkrk gSA fo'ks"kdj ,slh

fLFkfr;ka ikfjokfjd ,oa oSokfgd ekeyksa esa ns[kus dks feyrh gSA bl dk;Z ls efgykvksa dks cgqr gh vf/kd

ykHk igqapk gS rFkk dbZa ?kj mtM+us ls cps gSA
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2- ukylk ¼rLdjh ,oa okf.kfT;d ;kSu 'kkS"k.k ihfM+rksa ds fy;s fof/kd lsok,sa½ ;kstuk 2015 & ;g

;kstuk jk"Vªh; fof/kd lsok izkf/kdj.k }kjk lapkfyr ;kstuk gS] ftldk lapkyu leLr ftyk fof/kd lsok

izkf/kdj.k }kjk fd;k tkrk gSA bl ;kstuk dk mn~ns'; leLr vk;q lewg dh efgykvksa dks lfEefyr djrs

gq, voS/k O;kikj ds ihfM+rksa ,ao izR;sd Lrj ij vFkkZr jksdFkke] cpko ,oa iquokZl ds lEcU/kksa dk lek/kku

djrs gq, fof/kd lgk;rk iznku djuk gSA

;kstuk dk eq[; fo"k; bu fiNM+s gq, lewg gsrq vkfFkZd ,oa lkekftd ekxZ iznku djuk gS rkfd og

lkekftd :Ik ls tqM+ tk;s] ,oa bl izdkj mUgsa og leLr lkekftd laj{k.k izkIr gks] tks ,d lk/kkj.k

ukxfjd dks miyC/k gSA fof/kd lsok izkf/kdj.k dk rF; ihfM+rksa dh e;kZnk dk laj{k.k lqfuf'pr djuk gS]

tks mudk mruk gh thou dk ewy vf/kdkj gS] ftruk fdlh vU; ukxfjd ds thou dkA bl ;kstuk dk

eq[; mn~ns'; leLr lE;d rRijrkiwoZd izfØ;kvksa dks iw.kZ djus gsrq voS/k O;kikj esa ykbZ xbZ efgykvksa dks

muds vf/kdkj fnykus gsrq ;ksX; cukuk gSA

cPpks ,oa o;Ldksa tks bl mn~ns'; gsrq voS/k O;kikj esa yk;s x;s gS ds vykok] igys ls gh fiNM+s

LoSfPNd ;kSu&dehZ fof/kd lsok izkf/kdj.k dh lgk;rk ls oafpr uk jg tk;sa blh dkj.k mUgsa Hkh okf.kfT;d

;kSu 'kkS"k.k dk ihfM+r ekuk x;k gSA

fof/kd lsok dh ;kstuk loZO;kIr n`f"Vdks.k }kjk ekxZnf'kZr gksuh pkfg,] blfy;s cPps] fdlh Hkh fyax

ds uo;qod] uo;qofr;ka] r:.k efgyk,sa] o`) efgyk,sa bR;kfn dks bl dk;Z ;kstuk esa lfEefyr fd;k x;k

gSA ;gka rd fd bl ;kstuk ds izko/kku leLr fdUujksa ¼Vªal tsUMj½ ij Hkh ykxw gSA

3- ukylk ¼,sflM geys dh ihfM+rksa ds fy;s fof/kd lsok,sa½ ;kstuk 2016 &

;g ;kstuk jk"Vªh; fof/kd lsok izkf/kdj.k }kjk lapkfyr ;kstuk gS] ftldk lapkyu leLr ftyk

fof/kd lsok izkf/kdj.k }kjk fd;k tkrk gSA bl ;kstuk ds eq[; mn~ns'; fuEuor gS %&

1- ,sflM geyksa ds ihfM+rksa dks jk"Vªh; jkT;] ftyk vkSj rkyqdk Lrjksa ij {kfriwfrZ gsrq fof/kd ekStwnk fof/kd

izko/kkuksa ,oa ;kstukvksa dk ykHk izkIr djus ds fy;s fof/kd lgk;rk ,oa izfrfuf/kRo djukA

2- ,sflM geyks ds ihfM+rksa dks fpfdRlk lqfo/kk,sa ,oa iquokZl lqfo/kk,sa izkIr djus esa l{ke cukukA

3- ,sflM geyks ds ihfM+rksa ds vf/kdkjksa ds ckjs esa fof/kd lsok izkf/kdj.kksa dh ;kstukvksa ds ek/;e ls

tkx:drk iSnk dj izpkj&izlkj djukA

4- izf'k{k.k] izcks/ku vkSj laosnhdj.k dk;ZØeks dk vk;kstu djds lHkh Lrjksa ij ds iSuy vf/koDrkvksa]

iSjkyhxy okWyafV;jksa] lsok iznkrkvksa] iqfyl dfeZ;ksa] xSj ljdkjh laxBuksa dh {kerkvksa esa o`f) djukA

5- varjkyksa] vko';drkvksa dk irk yxkus ds fy;s vkSj mi;qDr izkf/kdkfj;ksa dks lq>ko nsus ds fy;s

fofHkUu ;kstukvksa] dkuwuksa vkfn dk v/;;u djus ds fy;s 'kks/k o izys[ku lapkfyr djukA

bl ;kstuk ds rgr ,sflM geyks dh ihfM+rkss dks izkFkfedrk ds vk/kkj ij dkuwuh lgk;rk nh tkrh

gS rkfd og ihfM+r {kfriwfrZ ;kstukvksa ds ykHkksa dks izkIr dj ldsaA lkFk gh izkf/kdj.k ;g Hkh lqfuf'pr djrs

gS fd ,sflM geyks ds ihfM+rks dks izfØ;kxr >xM+ksa esa foyEc dk lkeuk uk djuk iM+s vkSj vUrfje {kfriwfrZ

;Fkk'kh?kz feysA bl ;kstuk dh fØ;kfUorh ds fy;s iSjkyhxy okWyaVh;lZ Hkh fu;qDr fd;s tkrs gS tks ihfM+rksa
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vkSj izkf/kdj.k ds chp esa dM+h ds :i esa dke djrs gq, ihfM+rks dks gj laHko ykHk igqpkaus ds iz;kl djrs

gSA

4- ukylk ¼ySafxd geyksa ds ihfM+r ckydksa] efgykvksa o vU; vijk/kksa ds fy;s½ izfrdj ;kstuk 2018

ekuuh; mPpre U;k;ky; }kjk fjV ;kfpdk ¼flfoy½ la[;k 565@2012] muokuh fuiq.k lDlsuk o

vU; cuke Hkkjr la?k esa ikfjr vkns'k dh ikyuk esa ;g izfrdj Ldhe ySafxd geyksa ls ihfM+r ckydksa]

efgykvksa o vU; vijk/kksa ds lEcU/k esa izfrdj fnyok;s tkus gsrq izkjEHk dh xbZ gSA bl ;kstuk ds rgr

ihfM+r o mlds vkfJr varfje o vafre izfrdj izkIr dj ldsaxsaA bl gsrq izkFkhZ ds izkFkZuk i= ij jkylk

;k Mkylk }kjk vuq'kalk vko';d gS rFkk jkT; fof/kd lsok izkf/kdj.k ds iksVZy ij vkWuykbZu vkosnu dh

lqfo/kk miyC/k gSA

5- jktLFkku ihfM+r izfrdj Ldhe] 2011 &

vkijkf/kd U;k; iz.kkyh esa vijk/k ls ihfM+r O;fDr o mlds vkfJrksa dks ;Fkksfpr lgk;rk iznku

djus gsrq ihfM+r izfrdj Ldhe] jktLFkku esa o"kZ 2011 esa ykxw dh xbZA bl ;kstuk dk eq[; mn~ns'; vijk/k ds

ifj.kkeLo:Ik gkfu ;k {kfr ls xzLr gq, vkSj iquokZl dh vis{kk j[kus okys ihfM+rksa vkSj muds vkfJrksa dh

lgk;rk djuk gS] bldk eq[; nkf;Ro jkT; vkSj fof/kd lsok izkf/kdj.kksa ij gSA

jktLFkku jkT; fof/kd lsok izkf/kdj.k ds }kjk ;kstuk ds izHkkoh fdz;kUo;u gsrq vusd dne mBk;s

x;s gSA xEHkhj ,oa Rofjr dk;Zokgh fd;s tkus okys izdj.kksa esa jkylk }kjk 24 ?k.Vs ls Hkh de le; esa

fu%'kqYd izkFkfed mipkj] fpfdRlk ykHk ,oa varfje izfrdj jkf'k Lohd`r dj iznku dh tk ldrh gSA

fu"d"kZ %&

fu"d"kZr% fof/kd lsok izkf/kdj.k efgykvksa ds izfr ltx izgjh ds :Ik esa dke dj jgs gSA efgykvksa

ds fy;s lekurk ds voljkssa ds vk/kkj ij U;k; dh lqyHkrk dks lqfuf'pr djus dk dk;Z fujUrjrk ls fd;k

tk jgk gSA efgykvksa ds fy;s fo'ks"k izdkj dh Ldhe ,oa tkx:drk dk;ZØeksa dk vk;kstu Hkh fof/kd lsok

izkf/kdj.k }kjk le; le; ij fd;k tkrk gSA efgyk v/;kfidkvksa] efgyk vf/koDrkvksa ,oa lkekftd

laxBuksa ls tqM+h efgykvksa dks vius efgyk gksus ij xoZ djrs gq, fof/kd lsok izkf/kdj.k }kjk lapkfyr

dk;ZØeksa ,oa ;kstukvksa esa viuh egRoiw.kZ Hkwfedk fuHkkrs gq, lEiw.kZ efgyk oxZ ds izfr viuh fu"Bk ,oa

deZBrk] lqn`<+rk dk ifjp; nsuk pkfg,A le; iM+us ij efgyk lqj{kk ds fy;s fufHkZdrk ls efgykvksa ds fy;s

vkokt mBkuh pkfg, rFkk iSjkyhxy okWyaVh;l] iSuy vf/koDRkk] fof/kd lk{kjrk Dyc ds bapktZ] ou LVkWi

ØkbZfll lsUVj ds bapktZ ds :i esa viuh lsok,a iznku djuh pkfg,A

l`f"V fuekZ.k dh vkfn 'kfDr dks lknj ueu - - - - - - - - - -A

lUnHkZ %&

1- MkW0 clUrhyky ckcsy & ^^laoS/kkfud fof/k % ubZ pqukSfr;ka^^ ¼2018½

2- th0,l0 ikaMs; & Hkkjr dk lafo/kku

3- laxhrk <haxjk lgxy & fof/kd lsok izkf/kdj.k vf/kfu;e 1987
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4- iwtk yk gkÅl] bUnkSj ¼[ks=iky ifCyds'ku½& fof/kd lsok izkf/kdj.k fu;e] fofu;e ,oa Ldhe

5- RSLSA - U;k; jks lkjFkh ¼2019½

6- RSLSA - Legal Services Ready Reckoner  (LSRR)

7- RSLSA - Action Plan (2021-22)

8- RSLSA & jk"Vªh; fof/kd lsok izkf/kdj.k dh tudY;k.kdkjh ;kstuk;sa ¼2017½

9- DLSA >qa>quaw & fof/kd ,oa tudY;k.kdkjh ;kstuk,sa

10- www.nalsa.gov.in

11- www.rlsa.gov.in

12- www.livelaw.com

13- jkylk& jktLFkku jkT; fof/kd lsok izkf/kdj.k

14- ukylk & jk"Vªh; fof/kd lsok izkf/kdj.k

15- ÝaV vkWfQl] ftyk fof/kd lsok izkf/kdj.k VksadA

16- jk"Vªh; fof/kd ,oa lsok izkf/kdj.k dh tudY;k.kdkjh ;kstuk;sa ¼2017½
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efgyk&Jfedksa ds dY;k.k esa Hkkjrh; lafoèkku dh Hkwfedk
fnisUæ Çlg] 'kksèkkFkÊ fofèk ladk;]

Mk- fouksn dqekj ehuk] i;Zos{kd

lgk;d vkpk;Z fofèk&ladk;] t; ukjk;.k O;kl fo”ofo|ky;] tksèkiqjA

lkjka'k %&

Ã”oj ds ckn ;fn euq"; lcls vfèkd ;fn fdlh dk _.kh gS rks og gS efgyk dk] D;ksfd ;s tUe

çnku djus ds lkFk&lkFk thou thuk Hkh fl[kkrh gSA çkphu le; ls gh efgyk dh egÙkk dks ,d jk; ls

Lohdkj fd;k x;k gS ftldk çek.k nsoxzaFkks dh ;g iafä Þ;= uk;ZLrq iwT;rs jers r= nsorkÞ gSA Hkkjr ds

bfrgkl esa Hkh efgykvksa dk egRoiw.kZ LFkku jgk gS ftuesa jft;k lqyrku] >k¡lh dh jkuh y{eh ckÃ] ljkstuh

uk;Mw] fot;y{eh if.Mr] enj Vsjslk] ,l lqcqy{eh] yrk eaxs'kdj bafnjk xk¡èkh] dYiuk pkoyk bR;kfn

çeq[k jgh gSA Çdrq dkykarj esa voljokn] HkkSfrdokn] ykyp dh ço`fÙk c<+us ls detksj oxZ dk 'kks"k.k

çkjEHk gks x;kA efgyk oxZ dk bles lcls vfèkd 'kks"k.k gqvk ftlls vkgr gksdj jk"Vªdfo Jh eSfFkyh'kj.k

xqIr us Hkh viuh jpuk Þ;'kksèkjkÞ es fy[kk fd Þvcyk thou gk;] rqEgkjh ;gh dgkuh vkapy esa gS nwèk vkSj

vka[kks es gS ikuhÞA efgyk oxZ es Hkh efgyk Jfed dh fLFkfr vkSj Hkh vfèkd n;uh; gSA og igys rks

ifjfLFkfr;ksa ls gh ykpkj o ihfM+rk gS] blds vykok fu;ksäk }kjk Hkh mldk iq#"k Jfed dh rqyuk esa vfèkd

'kks"k.k fd;k tkrk gS o çrkM+uk nh tkrh gSA vU; oxks± dh Hkk¡fr efgyk Jfed oxZ dks Hkh Hkkjrh; lafoèkku

dh ÞçLrkoukÞ vkSj ÞvuqPNsnksaÞ esa ekSfyd vfèkdkj çnku fd;s gSA ftlls oks xfjekiw.kZ thou th lds] ;Fkk

& leku dk;Z ds fy, leku osru] LoLF; okrkoj.k HksnHkko eqä fu;kstuA

eq[; 'kCn %& efgyk& Jfed] lafoèkku] vfèkdkj] mRihMu] dY;k.kA

efgyk Jfedks ds dY;k.k esa Hkkjrh; lafoèkku dh Hkwfedk %&

ekuo lekt ;k ekuo leqnk; iq#"k vkSj efgyk nksuks ls feydj cuk gSA oSfnd dky esa efgykvksa

dks lekt esa lEekutud LFkku çkIr FkkA mUgsa iq#"kks dh rjg lkekftd] jktuhfrd] vkÆFkd vkSj èkkÆed

vfèkdkj çkIr FksA mUgsa f'k{kk vkSj laLdkj ds vfèkdkj Hkh miyCèk FksA efgyk,¡ èkkÆed —R;ksa] 'kkL=kFkZ] lHkkvksa

vkfn esa iq#"kksa ds lkFk la;qä :i ls Hkkx ysrh FkhA ckydks vkSj ckfydkvksa dks leku :i ls osnkè;;u dh

lqfoèkk miyCèk FkhA ifjokj dh os dsaæ Çcnq Fkh vFkkZr mUgsa ?kj vkSj ifjokj dh lezkKh ekuk tkrk Fkk ,oa

_xosn dky us rRdkyhu ;ksX; ukfj;ks dks mPpre lkekftd in çnku fd;k x;k FkkA jkek;.k ,oa

egkHkkjr dky es rks efgykvksa dks xq# ls Hkh Js"B ekuk x;k gS ;Fkk& ^^xq#.kk% pSo losZ"kka ekrk fg ijeks

AN INTERNATIONAL PEER REVIEWED, REFEREED MULTIDISCIPLINARY
& MULTIPLE LANGUAGES RESEARCH JOURNAL

www.bohalsm.blogspot.com
Impact Factor : 5.642

Bohal  Shodh  Manjusha     ISSN : 2395-7115

July 2022        Page No. : 170-176



¼171½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

xq#%**A ijUrq egkHkkjr dky ds vafre pj.kksa esa efgykvksa dh fLFkfr esa fxjkoV vkuh çkjEHk gks xÃ Hkh tks

fd eè;dkyhu ;qx rd fujarj fxjrh gh xÃA

dkykarj esa efgykvksa dh bl fxjrh gqÃ fLFkfr us fpUrktud okrkoj.k dk fuekZ.k dj fn;k ftlds

ifj.kkeLo:i lekt esa efgyk&dY;k.k* dh ppkZ gksuk çkjEHk gks xÃA fdUrq ftl çdkj efgyk ,oa iq#"k

dks ,d gh flôs ds nks igyw ekuk x;k gS] mlh çdkj ls bu nksuks ds dY;k.k dh ckr ugh dh tk jgh

Fkh] D;ksfd lkekU;r;k bl oxZ ds dY;k.k ;k mRFkku dh ckr dh tkrh gS ftldh fLFkfr ;k voLFkk ghu

;k fodV gksA blls ;g çekf.kr gks tkrk gS fd efgykvks dh fLFkfr fpUrktud Fkh vkSj ftldk çR;{k ;k

vçR;{k #i ls udkjkRed çHkko vU; oxks± ij iM+uk lqfuf'pr FkkA efgykvksa dh bl Çprktud fodV

fLFkfr dk lcls ewy dkj.k ÞfyaxHksnHkko** dks gh ekuk tk, rks dksÃ vfr';ksfä ugÈ gksxhA ;g HksnHkko o

'kks"k.k dh foLQksVd fLFkfr vkSj Hkh vfèkd mxz ik;h tkrh gS tc efgyk oxZ ds ,d fo'ks"k oxZ efgyk Jfed

dh fLFkfr ij –f"Vikr fd;k tkrk gSA

Hkkjr esa efgyk Jfed dh fLFkfr %&

fczfV'k 'kkludky ds çkjfEHkd pj.kksa esa ns'k esa efgykvksa dh fLFkfr vR;fèkd n;fu; gks pqdh FkhA

ns'k ds dÃ Hkkxksa es lrh çFkk dk çpyu FkkA foèkok fookg ij dM+s lkekftd çfrcaèk yxs gq, FksA cky

fookg tSlh dqjhfr Hkh O;kid :i esa QSyh gqÃ FkhA inkZ çFkk vkSj ngst çFkk Hkh loZO;kIr FkhA fL=;k¡ f'k{kk

ls oafpr Fkh vkSj muds lkFk nqO;Zogkj Hkh c<+us yxkA vaxzstks ds Hkkjr vkxeu ij Hkkjrh; lekt ij

ik'pkR; lH;rk dk xgjk çHkko iM+kA dÃ Hkkjrh;ks dks fons'k es tkdj f'k{kk çkIr djus ds volj çkIr

gqvk] fons'kks es efgyk;ksa dks lekt es lEekutud mPpin ,oa fLFkfr çkIr FkhA mUgsa ogka f'k{kk rFkk

lkekftd&jktuSfrd xfrfofèk;ksa esa Hkkx ysus ds çpqj volj miyCèk FksA

fczfV'k 'kklu dky es dÃ Hkkjrh; fo}ku~ ik'pkR; fopkjèkkjkvks ds lEidZ esa vk, ftlds ifj.kke

Lo:i mUgksus Hkkjrh; efgykvksa ds iqu#RFkku ds fy, dne mBk;sA efgyk iqu#RFkku] efgyk&fgrks dh j{kk

ds ç;kl djus okys lekt lqèkkjdks eas çeq[k :i ls jktkjkeeksgu jk;] Ã”ojpan fo|klkxj] egknso xksÇon

jkukMs] n;kUkan ljLorh] Lokeh foosdkuUn] ,uhfclsaV] ekxZjsV MftUl] egkRek xkaèkh] T;ksfrck Qqys bR;kfnA

efgyk&lqèkkj o iqu#RFkku ds vkUnksyu ds QyLo:i efgyk oxZ dks èkhjs&èkhjs iq#"kks ds leku vfèkdkj ,oa

volj çkIr gksus yxs o mudh çfLFkfr esa Hkh ldkjkRed ifjorZu –f"Vxkspj gksus yxs] fdUrq efgyk& oxZ

dk ,d çeq[k mioxZ ;k efgyk&Jfed ftudh fLFkfr **<kd ds rhu ikr^^ tSlh cuh gqÃ Fkh ,oa mudh

nksgjh Hkwfedk&nkf;Ro gksrs gq, Hkh mudh n'kk cgqr n;uh; gksrh tk jgh FkhA pwafd budh fLFkfr ekrk

@iRuh cuke Jfed FkhA bUgs ikfjokfjd nkf;Ro Hkh fuHkkus iMrs Fks pkgs ;s iwjs fnu esa dBksj ifjJe djds

vkÃ gksA ;g ,d iq#"klÙkked lekt dk ukdkjkRed y{k.k FkkA bl dkj.k efgyk Jfed dh Hkkjrh;

lekt esa fodV fLFkfr Fkh ;Fkk %

1- nks;e ntkZ & efgyk&Jfed dks Hkkjrh; lekt es nks;e ntkZ çnku fd;k x;k gS pkgs og fdruk

Hkh dBksj ifjJe djk ys] fdruk Hkh Js"B ldkjkRed ifj.kke yk;s ;g *nks;e ntkZ* ,d iq#"koknh

ekufldrk dk ukdkjkRed mnkgj.k gS] ftlesa efgyk ds vfèkd ls vfèkd 'kks"k.k dks c<+kok fn;k tkrk gS
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vkSj mldh jpukRedrk dh mis{kk dh tkrh gSA efgykvksa ds Je dks ifjokj ,oa lekt es dÃ LFkkuksa ij

mi;ksx fd;k tkrk gS fdUrq mls ux.; eku fy;k tkrk gS pw¡fd og dÃ voLFkkvksa es fcuk ewY; ds tkrk

gSaA efgyk ds Je dks ek= mldk nkf;Ro eku fy;k tkrk gS vkSj mls iq#"k dk cjkcj dk lg;ksxh u ekudj

dsoy lgk;d eku fy;k tkrk gSA

2- nksgjk nkf;Ro & efgyk tks Je dk;Z djrh gS mldh nksgjh Hkwfedk Hkh cu tkrh gSA og ckgj dk;Z

djds vkrh gS mlds mijkar Hkh ikfjokfjd nkf;Roksa dk fuHkkus gh iM+rs gSA

3- fuEu etnwjh & efgyk Jfed dk fu;kstu dj ds dÃ fu;kstd mldk 'kks"k.k djus ls Hkh ugh

pqdrsA efgyk Jfed ls iq#"k Jfed ls vfèkd ;k leku dk;Z rks djok fy;k tkrk gSa fdUrq tc etnwjh

Hkqxrku dh tkrh gS rks mls dksÃ u dksÃ cgkuk cukdj iq#"k Jfed ls de etnwjh nsus dk ç;kl fd;k

tkrk gS tks orZeku es ,d ekufldrk esa cny pqdh gSaA

4- dk;Z dh dfBu n'kk & efgyk Jfedkas dk fu;kstu tkucw> dj dÃ ckj dfBu ,oa dBksj dk;ZLFky

ij dj fn;k tkrk gS ,oa og [kqydj mldk fojksèk Hkh ugh dj ikrh vkSj viuh fu;fr ekudj viuk thou

Lokg dj ysrh gSA dk;Z LFkyksa dh ,slh n'kk gksrh gS tgk gok] ikuh] çdk'k dh Hkh ewyHkwr vko';drkvksa

dk vHkko jgrk gSA

5- çlwfr lEcUèkh  leL;k,a & tc efgyk Jfed xHkZofr gks ;k mlds lkFk f'k'kq gks rks mldh n'kk

vkSj Hkh fodV o n;fu; gks tkrhA og ,slh n'kk es dÃ chekfj;ks o dqiks"k.k dk f'kdkj gks tkrh gS ,oa dÃ

ckj rks mlds thou ij Hkh cu vkrh gSA mlus xHkZLFk f'k'kq ;k f'k'kq ij Hkh bldk cqjk çHkko iM+rk gS ftls

og lgu djus esa iw.kZ:i ls vl{ke jgrk gSaA cky voLFkk esa gh ,sls dÃ f'k'kq dÃ chekfj;ksa ds dksi dk

Hkkstu cu tkrs gSaA

6- f'k{kk dk vHkko & efgyk Jfedks dh fLFkfr bruh vPNh ugha gksrh fd oks vius vfèkdkjksa ds çfr

ltx jgus ds fy, f'k{kk xzg.k dj lds] mues f'k{kk dk furkUr vHkko jgrk gSA ftldk dh fu;kstd xyr

Qk;nk mBkrs gS vkSj mudk vkÆFkd 'kks"k.k ds lkFk&lkFk] ekufld vkSj 'kkjhfjd 'kks"k.k djds ls ugh

pqdrsA f'k{kk ds vHkko ds dkj.k efgyk Jfed Lo;a ds lkFk&lkFk vius ifjokj dk fgr djus eas vl{ke

jgrh gS vkSj dne&dne ij vR;kpkfj;ks ds 'kks"k.k dk f'kdkj curh jgrh gSA

7- çf'k{k.k dk vHkko & efgyk&Jfedksa dks de etnwjh nsus ds fiNs dÃ ckj fu;kstd budh fuiq.krk

ij ç'ufpUg yxkrs gSa ,oa dÃ txg okLrfodrk esa efgyk Jfedksa esa ifjfLFkfro'k çf'k{k.k dk vHkko Hkh

ns[kus dks feyrk gS ftls fu;kstd 'kks"k.k dk gfFk;kj cuk dj vius vuq:i dk;Z djokrs jgrs gSA laxfBr

{ks= gks ;k vlaxfBr {ks= efgyk Jfedkas dks çf'k{k.k ds ekeyksa esa mnklhurk gh ns[kh tkrh gSaA pkgs og {ks=

futh gks ;k ljdkjhA tgk çf'k{k.k dh ckè;rk Hkh jgrh gS ogk¡ ek= vkSipkfjdrk ls dke pyk fy;k tkrk

gSA vr% ge bl çf'k{k.k vHkko dks buds fodkl ds ekxZ es jksM+k le> ldrs gSA

8- vkokl vkSj ;krk;kr dh leL;k,¡ & efgyk Jfedksa dh n'kk rc vkSj Hkh [kjkc gks tkrh gS tc

og ,dkdh thou esa gks] mlds ikl vkokl uk gks] ,slh fLFkfr es fu;kstd }kjk Hkh vkokl dh O;oLFkk ugÈ

dh tkrh ,oa tks efgyk Jfed nqjLFk ;k vkapfyd {ks= eas jgrh gS o nwljs LFkku ij Je dk;Z ds fy, tkrh
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gS] mlds fy, ;krk;kr O;oLFkk u gksuk Hkh dks< eas [kkt dk dke djrh gSaA

9- euksjatu O;oLFkk dk vHkko & fu;kstu LFky ij lkekU;r% euksjatu O;oLFkk ugha ns[kh tkrhA

;fn euksjtu O;oLFkk gksxh rks efgyk Jfed viuh ikfjokfjd leL;k] ekufld nckc] 'kkjhfjd d"V dks

vklkuh ls Hkwy dj mRiknu dk;ks± esa viuh dq'kyrk dk ifjp; ns ldsaxhA

10- lkekftd&lqj{kk dh leL;k & efgyk Jfedks dks Hkh vU; Jfedksa dh Hkkafr o`)koLFkk] chekjh]

nq?kZVuk] vkSj vU; vkdfLedrkvksa esa dÃ d"Vksa dk lkeuk djuk iM+rk gSA lkekftd lqj{kk lEcaèkh çkoèkkuksa

dk furkar vHkko jgrk gSa ;k ek= vkSipkfjdrk cudj jg tkrs gSaA

Hkkjrh; lafoèkku ,oa efgyk Jfed dY;k.k %&

Hkkjrh; lafoèkku fuekZrkvksa us xqyke Hkkjr dh n;uh; n'kk dks cgqr utnhd ls ns[kk ,oa eglwl

fd;k Fkk] blfy, muds efLrd esa ;g fopkj ges'kk jgk gksxk fd vktknh ds ckn iqu% ogha gkykr ugÈ cu

tk;s] ftuls os o"kks± yM+s gSaA blfy, lafoèkku fuekZ.k ds le; mudk eq[; è;s; ;gh Fkk fd lekt ds lHkh

oxks± dks lkekftd] vkÆFkd] jktuSfrd  U;k; vkSj lerk çkIr gks ftlls lHkh ukxfjdksa dks vius fodkl

ds leku volj o vfèkdkj çkIr gks ldsA Hkkjrh; lafoèkku fuekZrkvksa us xqyke Hkkjr esa ns[kk Fkk fd fdl

çdkj ls fiNMs oxZ] efgyk oxZ] Jfed oxZ] fdlku oxZ] nfyr oxZ] xjhc oxZ dk vR;fèkd 'kks"k.k o

vR;kpkjiw.kZ O;ogkj fd;k tkrk FkkA csxkj çFkk blh ds mnkgj.k gS ftudk vkxs pydj lafoèkku ds

çkoèkkuksa vuq:i mUewyu fd;k x;k FkkA

blh fiNMs ,oa 'kksf"kr oxZ esa vfr'kksf"kr oxZ Hkh vkrk gS tks Jfed oxZ gS] ftldk vR;fèkd 'kks"k.k

fd;k tkrk Fkk] fdUrq bl Jfed oxZ esa og Jfed ;fn efgyk gS rks fLFkfr **djsyk vkSj oks Hkh uhe p<+k**

tSlh gks tkrh gSA tc 'kks"kd oxZ ns[k ysrk gS fd Jfed iq#"k ds LFkku ij L=h gS rks og 'kks"k.k djus dk

lqvolj eku ysrk gS vkSj og mlls vR;fèkd ifjJe] vR;yi etnwjh esa djokuk pkgrk gSA blds vykok

mldk ekufld] 'kkjhfjd 'kks"k.k djus ls ijgst ugha djrk gSA ,slh voLFkk ;k ,slk dgs fd ,slh nqnZ'kk

ls cpus fy, ÞHkkjrh; lafoèkku esa çR;{k vkSj vçR;{k çkoèkku fd, x, ftuesa Jfed oxZ o efgyk Jfed

oxZ ij gksus okys okys vR;kpkj vkSj 'kks"k.k dk mUewyu fd;k tk ldsA ;s çkoèkku gS ;Fkk %&

1- Hkkjrh; lafoèkku dh çLrkouk % Hkkjrh; lafoèkku dk çkjEHk çLrkouk ls gksrk gS tks Hkkjrh;

lafoèkku dqath dgh tk ldrh D;ksafd çLrkouk lafoèkku dk lkj gksrh gS tksfd lafoèkku dk ifjp; djok

nsrh gSA loZçFke ;g vesfjdh lafoèkku esa çLrkouk dks lfEefyr fd;k x;k Fkk mlds mijkUr dÃ ns'kks us

bls viuk;k ftles Hkkjr Hkh ,d jk"Vª FkkA Hkkjrh; lafoèkku dh çLrkouk iafMr tokgj yky usg: }kjk

cuk, vkSj is'k fd, x, ,oa lafoèkku lHkk }kjk viuk, x, mís'; çLrko ij vkèkkfjr gSA

*çLrkouk dk çkjEHk ge] Hkkjr ds yksxÞ ls fd;k x;k ftldk mís'; Hkkjr esa Hkkjr ds ukxfjd gh

loksZPp gSA bl 'kCn esa Hkkjr ds lHkh O;fä 'kkfey gS pkgs og fdlh Hkh oxZ ls lEcafèkr gSA oxks± dks lerk]

Lora=rk] U;k; leku :i ls çnku djus dh ckr dgh xÃ gSA bl dkj.k blesa lHkh fiNMs nfyr Jfed

etnwj Hkh 'kkfey gSA bl çdkj ;g çLrkouk efgyk Jfedksa dks lkekftd] vkÆFkd] jktuSfrd U;k;] vkSj

fopkj vfHkO;fä] fo”okl] èkeZ mikluk dh Lora=rk] çfr"Bk vkSj volj dh lerk çnku djrk gSA
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çLrkouk dh egrk ds dkj.k gh bls lafoèkku dk vfHkUu vax ekuk x;k gSA

2- vuqPNsn  13  Hkkjrh; lafoèkku % lafoèkku ds bl vuqPNsn esa çkoèkku fd;k x;k gS fd ,slh fofèk;k¡

tks ewy vfèkdkjks ls vlaxr gS ;k mudk vYihdj.k djus okyh gS og fofèk mYya?ku dh ek=k rd 'kwU;

gksxhA ;g vuqPNsn efgyk Jfedksa fgrks esa cuk, x, çkoèkkuksa dks Hkh laj{k.k çnku djrk gS ;Fkk leku dk;Z

ds fy, leku osru efgyk&Jfed ds eku lEeku ;k xfjek ds foijhr çkoèkku fd;k tkrk tks Hkkjrh;

lafoèkku ds çfrdwy gks ,sls çkoèkku mYya?ku dh ek=k rd 'kwU; gksaxsA

3- vuqPNsn 21 Hkkjrh; lafoèkku % Hkkjrh; lafoèkku ds vuqPNsn 21 esa çk.k vkSj nSfgd Lora=rk ds

laj{k.k dh O;oLFkk dh xÃ gSA bl O;oLFkk esa xfjekiw.kZ thou O;rhr djuk Hkh 'kkfey fd;k x;k gSA bl

çkoèkku ds vuqlkj efgyk Jfed dks Hkh viuk Je dk;Z lEikfnr djrs *le; xfjekiw.kZ okrkoj.k ikus dk

vfèkdkj gS ,oa blds lkFk&lkFk thfodksiktZu ds fy, mls mlds Je dk;Z ls vfofèkd :i ls ofpr ugÈ

fd;k tk ldrkA

4- vuqPNsn 23- Hkkjrh; lafoèkku % Hkkjrh; lfoèkku ds bl vuqPNsn esa ekuo ds nqO;Zogkj vkSj cykRJe

dk çfr"ksèk fd;k x;k gSA bl çkoèkku dk çHkko efgyk Jfed ij Hkh çR;{k :i ls iM+rk gSA blds vuqlkj

efgyk Jfed dks cykr Je dk;Z esa fu;ksftr ugh fd;k tk ldrk ;k dke ugÈ fy;k tk ldrk gSA

cykRJe es fdlh O;fä dh bPNk ds fo#) mlls dk;Z fy;k tkrk gSA cykr Je esa dsoy 'kkjhfjd vFkok

dkuwuh cykr~ fLFkfr gh 'kkfey ugÈ gS] cfYd blesa vkÆFkd ifjfLFkfr;ksa ls mRiUu ckè;rk ;Fkk &U;wure

etnwjh ls de ij dke djkuk vkfn Hkh 'kkfey gS- bl lEcaèk es cUèkqvk etnwjh O;oLFkk ¼fujlu½ vfèkfu;e

1976] & U;wure etnwjh vfèkfu;e 1948] Bsdk Jfed vfèkfu;e 1970 vkSj leku ikfjJfed vfèkfu;e

1976 cuk, x,A

5- vuqPNsn 24 Hkkjrh; lafoèkku % ;g vuqPNsn pkSng o"kZ ls de vk;q ds ckydks dks fdlh dkj[kkus

;k [kku ;k vU; tksf[ke Hkjs dk;ksZ esa yxkus dk çfr"ksèk djrk gSA bldk çHkko pkSng o"kZ ls de vk;q dh

efgyk Jfedksa ij Hkh iM+rk gSA ekuuh; loksZPp U;k;ky; us ,e-lh- esgrk cuke rfeyukMq jkT; eas

dY;k.kdkjh ,sfrgkfld- fu.kZ; fn;kA

6- vuqPNsn 39  Hkkjrh; lafoèkku % bl vuqPNsn esa jkT; }kjk vuqlj.k djus okys uhfr&rRoksa dk o.kZu

fd;k x;k gSA ;Fkk %&

¼1½ 39 ¼d½ % iq#"k vkSj L=h lHkh ukxfjdks dks leku :i ls thfodk ds i;kZIr lkèku çkIr djus

dk vfèkdkj gSA

¼2½ 39 ¼?k½ % iq#"kksa vkSj fL=;ksa nksuksa dk leku dk;Z  ds fy, leku osru gksA j.kèkhj Çlg cuke

Hkkjr la?k ds okn es ekuuh; loksZPp U;k;ky; us ;g vfHkfuèkkZfjr fd;k fd ;|fi lkeku dk;Z ds fy,

leku osru lafoèkku ds vèkhu ,d ewy vfèkdkj ugh gS] ;g ,d funs'kd rRo gS] fdUrq fuf'pr gh ;g ,d

lkafoèkkfud y{; gS vkSj ;fn jkT; bl ekeys esa foHksn djrk gS rks ;g U;k;ky; blds ikyu ds fy,

vuqPNsn 32 ds vèkhu viuh vfèkdkfjrk dk ç;ksx dj ldrk gSA

¼3½ 39 ¼M+½ % ;g vuqPNsn efgyk&Jfedksa dh Hkh LokLF; vkSj 'kfä ds nq:i;ksx djus ls lj{k.k
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çnku djrk gSA

7- vuqPNsn 42 Hkkjrh; lafoèkku % ;g vuqPNsn dke dh U;k; laxr] ekuoksfpr n'kkvksa rFkk çlwfr

lgk;rk dk micaèk djrk gSA blh O;oLFkk ds vkèkkj ij efgyk Jfedks ds dY;k.k ds fy, dÃ dY;k.kdkjh

;kstuk, fd;kZfUor dh tk jgh gSA

8- vuqPNsn 43 Hkkjrh; lafoèkku % bl vuqPNsn }kjk jkT; ls vis{kk dh xÃ gS og deZdkjksa dks dk;Z

fuokZg etnwjh f'k"V thou Lrj vkSj mldk lEiw.kZ mi;ksx lqfuf'pr djus okyh dke dh n'kk,¡ rFkk

lkekftd volj çnku djus dk çkoèkku djrk gSA

lq>ko %&

lekt ds vU; fiNMs ,oa nfyr detksj oxZ ds mRFkku ds ç;klksa ds Hkk¡fr efgyk&Jfedksa  ds thou

dks xfjeke; cukus ds fy, lEiw.kZ lekt vkSj 'kklu ds lHkh vaxks dks lefUor ç;kl djus gksxsA 'kklu

ds lHkh vaxks }kjk çkFkfed ls mPp&Lrj rd fujarj fØ;k'khy  jgdj gh bl 'kksf"kr oxZ ds fgr esa ifj.kke

yk;s tk ldsaxsA xzke uxj] ftyk] jkT; vkSj jk"VªLrj ij blds mRFkku ds fy, dk;ZØe cukdj mudk

fØ;kUo;u lqfuf'pr djuk gksxk vkSj fØ;kUo;u dh le;kofèk Hkh fuf'pr djuh gksxhA lEcafèkr O;fä dk

nkf;Ro&fuf'pr djuk gksxk blds vykok ljdkjh foHkkxksa ds lkFk feydj xSj ljdkjh laxBuks dks Hkh

viuh egRoiw.kZ Hkwfedk fuHkkuh gksxh vkSj fo'ks"k % jk"Vªh; ,oa jkT; ljdkjks dks ç;kl djus gksxs ;Fkk %

efgyk Jfedks eas f'k{kk&Lrj dks c<+kukA

efgyk Jfedks ds dkS'ky es o`f) gsrq çf'k{k.k dk;ZØe pykukA

efgyk Jfedks ds dY;ku ds fy, efgyk lewgksa ds la?kBu dks c<+kok nsukA

efgyk Je 'kfä ds laj{k.k gsrw u;s foèkk;kuks dk fuekZ.k] tks =qfViw.kZ gS mues la'kksèku djukA

fgr vfèkdkjksa dh tkudkjh ds fy, tkx#drk vfHk;ku pykukA

fofHkUu Lrjks ij efgyk Jfedksa ds la?kBuks dk fuekZ.kA

jk"Vªh; efgyk vk;ksx buls lEcafèkr fo"k;ksa esa rRijrk ls dk;Z djsA

fo'ks"k lkekftd dY;k.k foèkkuks dk fuekZ.kA

ijke'kZ dsUæksa dh LFkkiuk gksA

ctV esa buls lEcafèk fo'ks"k dks"k dh LFkkiukA

fo'ks"k ekusVÇjx O;oLFkk gks

efgyk Jfedksa ds LokLF;] iks"kkgkj] ifjokj dY;k.k ds dk;ZØe cukukA

çfrdj ;kstuk dk fo'ks"k :i ls lapkyuA

efgyk fo'ks"kKks] dh lgk;rk ysukA

etnwjh lEcaèkh çkoèkkuksa dh d<+kÃ ls ikyukA

dk;Z dh n'kk esa lqèkkj ykukA

euksjatu dh O;oLFkk djukA

ljdkj ;k fu;kstd }kjk vkokl dh O;oLFkk djukA
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;krk;kr dh lqfoèkk ;k fj;k;r nsukA

ikfjokfjd nckc nksgjh Hkwfedk esa ifjorZu ykukA

efgyk Jfedksa ds cPpks ds fy, ikyuk x`g dh O;oLFkk gksA

Je la?kks esa efgyk Jfedksa dh Hkkxhnkjh lqfuf'pr djukA
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la?kkRed Hkkjrh; O;oLFkk esa efgykvksa dh fLFkfr
Sanjulata

Assistant Professor, Govt. P. G. Law College Pali, Rajasthan

Abstract %&

efgyk;sa fdlh Hkh lekt dk vfHkUu vax gS] fcuk efgyk ds lekt dh] nqfu;k dh dYiuk Hkh ugha

dh tk ldrh gSA lekt dh çxfr vkSj fodkl esa efgykvksa dh Hkwfedk utj vankt ugha dh tk ldrh gSA

ekuoh; –f"Vdks.k ls lekt esa efgyk vkSj iq#"k leku gksrs gSA ijarq tc L=h iq#"k dh lkekftd] vkfFkZd]

jktuhfrd fLFkfr dks ns[krs gS rks fL=;k¡ ges'kk iq#"kksa ls ihNs gh jgh gSA L=h iq#"k dh fLFkfr dh rqyuk dh

tkrh gS rks iq#"k çèkku lekt dhgh fLFkfr –f"V xkspj gksrh gS tgka iq#"k ges'kk fL=;ksa ls vkxs jgrk gSA

vkfn dky ls vkèkqfud dky rd esa fL=;ksa dh fLFkfr ns[ksa rks ;g dkQh ifjorZu'khy jgh gSA tgk¡ vkfndky

esa efgykvksa dh iwtk dh tkrh Fkh] ogka èkhjs&èkhjs mlds vfLrRo dh gh mis{kk dh tkus yxhA Hkkjr esa ,d

lc ls cM+h leL;k efgykvksa dks l'kä cukuk gS ftlls mudh fLFkfr dks lqèkkjk tk lds] rkfd Hkkjrh;

lafoèkku esa tks lekurk dk vfèkdkj mUgsa feyk gS tks fo'ks"kkfèkdkj mUgsa feys gS mls okLro esa fØ;k'kh fd;k

tk ldsA

Keywords : lafoèkku] fo'ks"kkfèkdkj] lekurk dk vfèkdkj] l'kä] iq#"k çèkku lektA

ifjp; %&

jkek;.k dky esa fL=;ksa dks cgqr lEeku fn;k tkrk Fkk mUgsa Lo;aoj dk vfèkdkj Fkk ftlesa fL=;k¡

vius fy, ojdk pquko djrh Fkh] eqxy dky esa fL=;ksa dh n'kk cnyh vkSj mlls lkjs vfèkdkj Nhu fy,

x,] vaxzstksa ds dky esa mudh fLFkfr cgqr cqjh gks xbZA

vaxzstksa ls Lora=rk dh yM+kbZ esa efgykvksa dk egRoiw.kZ ;ksxnku jgk bl dkj.k budk uke bfrgkl

esa vfeV Nki j[krk gS tSls jkuh y{ehckbZ] T;ksfrck Qqys] ljksftuh uk;Mw dbZ uke Fks ftUgsa muds ;ksxnku

ds fy, ;kn fd;k tkrk gSA Hkkjr tSls egku ns'k esa laiw.kZ ukjh txr dk laiw.kZ fodkl fd;k tkuk vko';d

gS rkfd os vius fy,] ns'k ds fy,] lekt ds fy, iq#"kksa tSls ;ksxnku ns ldsaA

blds fy, mudk vkfFkZd] lkekftd] jktuhfrd] lkaL—frd fodkl fd;k tkuk vko';d gS] muds

vfèkdkjksa dh j{kk dh tkuh vko';d gSA dbZ lekt lqèkkjdks us le;&le; ij efgykvksa dh fLFkfr lqèkkjus

dk ç;Ru fd;k tSls jktk jkeeksgu jk;A

Hkkjr esa iq#"k o efgyk ds chp cM+h vlekurk gSA oYMZ bdksu‚fed Qksje ds vkadM+ksa ds vuqlkj
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Xykscy tsaMj xSi baMsDl ¼lhthvkbZ½ 2021 esa Hkkjr 156 ns'kksa esa ls 140 osa LFkku ij gSA tc fdl okbZoy

tsaMj bu bDofyVh baMsDl ¼GII½ ds vuqlkj Hkkjr LokLF; vkSj thou j{kk ds {ks= esa 156 ns'kksa esa ls 155osa

LFkku ij gSA bls 2010 esa ;w ,u áweu MsoyiesaV fjiksVZ }kjk is'k fd;k x;k FkkA ;s ckrsa ,Dl ,y vkj vkbZ

¼XLRI½ esa lsaVj Q‚j tsaMj bDofyVh ,aM buDywflo yhMj f'ki ds }kjk vk;ksftr igys dk;ZØe ds nkSjku

mHkj dj lkeus vkbZA osfcukj esa eq[; oäk ds :i esa iwoZ varjjk"Vªh; flfoy lsod fylsyksVsokYM gkbe

uspqjy mifLFkr FkhA la;qä jk"Vª lfpoky; U;w;‚dZ esa vc rd dh lcls de mez dh is'ksoj efgyk ds :i

esa fu;qä gksus dk xkSjo fylsyksVsokYM gkbe uspqjy dks feyk gSA1

26 tuojh 1950 dks Hkkjrh; lafoèkku dks vaxhdkj fd;k x;kA Hkkjrh; lafoèkku fuekZrkvksa us

efgykvksa ds vfèkdkjksa dh j{kk gsrq] mudh fLFkfr dks lqèkkjus gsrq dbZ çkoèkku Hkkjrh; lafoèkku esa 'kkfey

fd,A

vuqPNsn 14 esa dgk x;k gS fdHkkjr ds jkT; {ks= esa lHkh O;fä;ksa dks fofèk ds le{k lerk ;k fofèk;ksa

ds leku laj{k.k dk vfèkdkj gksxkA lHkh O;fä;ksa ls rkRi;Z lHkh O;fä;ksa ls gS pkgs os ns'kh gks ;k fons'kh

gks ;k L=h gks ;k iq#"kA ;g vfèkdkj lHkh O;fä;ksa dks leku :i ls fcuk fdlh HksnHkko ds çkIr gSA ;gk¡

efgykvksa dks iq#"kksa ds leku vfèkdkj çnku fd;s x;s gSaA2

vuq- 15 ds vuqlkj fdlh Hkh O;fä ds lkFk tkfr] oxZ] iaFk] fyax] uLy vkSj tUeLFkku ds vkèkkj

ij dksbZ Hksn Hkko ugha fd;k tk;sxkA 3

vuq- 16 Hkkjrh; lafoèkku ds vuqPNsn 16 esa lkoZtfud inksa ij volj dh lekurk ls lacafèkr

çkoèkku fd;s x, gSaA

o vuqPNsn 16¼1½ ds vuqlkj jkT; ds vèkhu fdlh Hkh in ij fu;kstu ;k fu;qfä ls lacafèkr

fo"k;ksa esa lHkh ukxfjdksa ds fy;s volj dh lekurk gksxhA fcuk fyax foHksn dsA

o vuqPNsn 16¼2½ ds vuqlkj] jkT; ds vèkhu fdlh Hkh in ds lacaèk esa èkeZ] ewyoa'k] tkfr] fyax]

mn~Hko] tUeLFkku] fuokl ;k bl esa ls fdlh ds vkèkkj ij u rks dksbZ ukxfjd vik= gksxk vkSj u mlls

foHksn fd;k tk,xkA4

vuq- 42 bl ds vUrxZr efgykvksa dks çlwfr lgk;rk dk micaèk fd;k x;k gSA5

vuq- 51A¼e½ efgykvksa dh xfjek ds fy, viekutud çFkkvksa dk R;kx djus dh ckr djrk gSA6

vuq- 243 ¼d½ çR;sd iapk;r esa çR;{k fuokZpu }kjk Hkjs tkus okys LFkkuksa dh dqy la[;k ds de ls

de ,d&frgkbZ LFkku ¼ftuds varxZr vuqlwfpr tkfr;ksa vkSj vuqlwfpr tutkfr;ksa dh fL=;ksa ds fy,

vkjf{kr LFkkuksa dh la[;k Hkh gS½ fL=;ksa ds fy, vkjf{kr jgsaxs vkSj ,sls LFkku fdlh iapk;r esa fHkUu&fHkUu

fuokZpu&{ks=ksa dks pØkuqpØ ls vkcafVr fd, tk ldsaxsA7

vuq 243 ¼T½ 3 lHkh uxjikfydkvksa esa efgykvksa ds fy, vyx lhVksa dk çkoèkku fd;k x;k gSA8

,d efgyk vius esa lEiw.kZ gSA efgykvksa esa iq:"kks dh vis{kk l`tu] iks"k.k dh rkdr dbZ xq.kk T;knk

gSA fQj Hkh efgykvksa dks ges'kk iq:"kks ds ihNs gh jguk gksrk gSA efgyk,¡ ges'kk iq:"kks ij fuHkZj jgh gS vkSj

vHkh Hkh gSA gkykafd 'kgjh {ks=ksa esa efgykvksa dh fLFkfr esa lqèkkj gSA efgyk;sa i<+ jgh gS] ukSdjh Hkh dj jgh
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gSA ekrk firk csVh iSnk gksus ij [kq'kh eukrs gSA ij bldk çfr'kr cgqr gh de gSA vkt Hkh vfèkdrj yksx

ekurs gS fd yM+ds gh ?kj dk fpjkx gSa yM+ds gh oa'k dks vkxs c<+krs gSA xzkeh.k {ks=ksa esa rks efgykvksa dh

fLFkfr vkSj Hkh cqjh gSA ogka u rks efgykvksa dks i<+kus dh lqfoèkk gS vkSj u gh i<+us i<+kus dk 'kksd gSA

la?kkRed 'kklu O;oLFkk esa nks çdkj dh ljdkjs gksrh gS dsUæ o jkT; ljdkjA nksuksa vius {ks=ksa esa LorU=

gksrh gSA nksuksa ljdkjsa viuh 'kfä;k¡ ns'k ds lafoèkku ls ysrh gSA Hkkjr esa dsUæ o jkT; ljdkj vkil esa

feydj dke djrh gSA Hkkjr esa 'kfä lUrqyu dk fl)kUr dsUæ dh vksj >qdk gqvk gSA vkikr dky esa jkT;ksa

dh lkjh 'kfä;k¡ dsUæ esa pyh tkrh gSA efgykvksa dh fLFkfr lqèkkjus ds fy;s dsaæ us dbZ mik; fd;s gSA lkFk

gh fofHkUu jkT; ljdkjksa us Hkh vius&vius jkT;ksa esa efgykvksa dh fLFkfr dks lqèkkjus ds fy;s vusd ç;kl

fd;s gSA

dsUæ }kjk efgykvksa ds fgrksa dh j{kk ds fy, cuk;s x;s dkuwu %&

1- çlo iwoZ funku rduhd vfèkfu;e] 1994 & blds vUrxZr fdlh efgyk ds tks cPpk gksus okyk

gS] og yM+dk gS ;k yM+dh] tkap djuk dkuwuh vijkèk gSA bldk mYya?ku djus okyksa dks 10&15 gtkj

#i;s dk tqekZuk vkSj 3&5 lky dkjkokl dh ltk dk çkoèkku gSA9

2- ngst çfrPNsn vfèkfu;e 1961 & ngst ysuk vkSj nsuk nksuksa gh dkuwuh vijkèk gSA10

3- çlwfr çlqfoèkk vfèkfu;e] 1961 blesa vc 135 fnuksa dk vodk'k fn;k tkrk gSA11

4- leku ikfjJfed vfèkfu;e 1976 L=h iq#"kksa dks leku dk;Z ds fy, leku osru dk vfèkdkj gSA12

5- Bsdk Je vfèkfu;e 1970] efgykvksa ls ,d fnu esa 9 ?k.Vs ls T;knk dke ugha fy;k tk ldrk gSA13

IPC 1860 :-

vktdy efgyk,a gj {ks= esa vkxs c<+ jgh gSaA ijUrq mu ij gksus okyh vkijkfèkd ?kVuk,a gj le;

lquus dks fey tkrh gSaA efgyk,a dgha Hkh lqjf{kr ugha gSa ?kj esa gks ;k lkoZtfud LFky ij ;k dk;ZLFky ij]

ftl çdkj ls vijkèk c<+ jgs gSa] ;g t#jh gS fd efgykvksa dks mudh vkSj muds vfèkdkjksa dh j{kk djus

okys dkuwuksa ds ckjs esa irk gksuk pkfg,A IPC dh dbZ èkkjk;s gS tks efgykvksa dks vU;k; ds çfr yM+us esa

enn djrh gSaA

1- IPC èkkjk 228 A :-

IPC èkkjk 228 A ds vuqlkj ;kSu ihfM+r efgyk dks vfèkdkj gS fd oks viuh igpku vkSj [kqn ls tqM+h

tkudkfj;ksa dks xqIr j[k ldsA vxj dksbZ bldk mYya?ku djrk gS rks mldks tqekZuk nsuk iM+ ldrk gS ;k

fQj mldks 2 lky rd dh dkjkokl dh ltk gks ldrh gSA14

2- IPC  èkkjk 294 %&

;fn dksbZ] fdlh lkoZtfud LFkku ij dksbZ v'yhy gjdr djsxk] xkuk xk;sxk ;k dksbZ Hkh ,slk dk;Z

djsxk ftlesa v'yhyrk gks rks og bl èkkjk ds rgr vkjksih cuk;k tk ldrk gSA15

3- IPC èkkjk 306 %&

vkRegR;k dk nq"çsj.k % bl èkkjk ds vUrxZr lrh çFkk dks naMuh; ?kksf"kr fd;k x;k gSA

fdlh efgyk dks çrkfM+r djuk vkSj vkRegR;k ds fy, mdlkuk ,d xaHkhj vijkèk gS vkSj blds
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fy, èkkjk 306 ds rgr nks"kh O;fä dks ltk nsus dk çkoèkku gSA16

Hkkjr esa cPpk xksn ysus dh dkuwuh çfØ;k vkSj 'krZsa %&

4- IPC èkkjk 312&315 xHkZikr vkSj mlds fy;s n.M dk çkoèkku djrh gSA17

IPC dh èkkjk 312 ls ysdj 315 esa crk;k x;k gS fd ;fn fdlh Hkh xHkZorh efgyk dk mldh etÊ

ds fcuk xHkZikr fd;k tkrk gS rks ;g vijkèk gksxkA

èkkjk 312 xHkZikr dkfjr djuk: fdlh xHkZorh efgyk dk ;fn dksbZ mldh etÊ ls xHkZikr dkfjr

djsxk vkSj mlds thou dks cpkus ds fHkUu ç;kstu ds fy;s djrk gS rks og 7 o"kZ rd ds dkjkokl ls nafMr

fd;k tk,xkA

èkkjk 313 tks dksbZ L=h dh lEefr ds fcuk xHkZikr djrk gS rks og 10 o"kZ rd ds dkjkokl o tqekZus

ls nf.Mr fd;k tk,xkA

èkkjk 314 ;fn xHkZikr djus ds nkSjku L=h dh e`R;q dkfjr dj nhtkrh gS rks og 10 o"kZ rd ds

dkjkokl o tqekZus ls nafMr fd;k tk,xkA

Amendment 2018 in IPC 18

rkfydk % fØfeuy y‚ ¼la'kksèku½ vè;kns'k] 2018 esa çLrkfor eq[; la'kksèku

efgyk dh mez vijkèk vkbZihlh 1860 fØfeuy y‚ ¼la'kksèku½

ds varxZr naM vè;kns'k] 2018

12 o"kZ ls de cykRdkj •U;wure % 10 o"kZ •U;wure % 20 o"kZ

•vfèkdre % vkthou dkjkokl •vfèkdre vkthou dkjkokl ;k

e`R;q naM

12 o"kZ ls de lkewfgd •U;wure % 20 o"kZ

cykRdkj •vfèkdre % vkthou dkjkokl •U;wure % vkthou dkjkokl

•vfèkdre % vkthou dkjkokl

;k e`R;q naM

12&16 o"kZ cykRdkj •U;wure % 10 o"kZ

•vfèkdre % vkthou dkjkokl •U;wure % 20 o"kZ

•vfèkdre % dksbZ ifjorZu ugha

12&16 o"kZ lkewfgd •U;wure % 20 o"kZ •U;wure % vkthou dkjkokl

cykRdkj •vfèkdre % vkthou dkjkokl •vfèkdre % dksbZ çkoèkku ugha

16 o"kZ cykRdkj •U;wure % 7 o"kZ •U;wure % 10 o"kZ

vkSj vfèkd •vfèkdre % vkthou dkjkokl •vfèkdre % dksbZ ifjorZu ugha

dsaæh; Lrj ij cuk;s x;s dkuwuksa dks fdlh jkT; us fdl rjg ls ykxw fd;k gS ml ij efgykvksa

dh fLFkfr fuHkZj djrh gSA 2010 esa fd;s x;s loZs ds vuqlkj fcek: jkT;ksa esa efgykvksa dh fLFkfr T;knk

[kjkc gSA
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tcfd dqN jkT; ,sls gS tgk¡ efgyk;sa jguk pkgrh gS ogka efgykvksa dh fLFkfr vPNh gSA vkt ds le; dh

njdkj ;gh gS fd efgykvksa dh fLFkfr dks lqèkkjus ds fy;s jkT; ljdkjsa] dsaæ ds lkFk fey dj dksf'k'k djsaA

efgyk;sa lekt dk vfHkUu vax gSa] mUgs l'kä fd;k tkuk cgqr t:jh gSA

Hkkjr esa dkSu lk jkT; efgykvksa ds ekeys esa vPNk gS\

fuEu jkT;ksa esa efgyk lk{kjrk fuEu Lrj ij gS19

efgyk iq#"k vkSlr

Rajasthan 57.6% 80.8% 69.7%

Andhra Pradesh 59.5% 73.4% 66.4%

Bihar 60.5% 79.7% 70.9%

Uttar Pradesh 63.4% 81.8% 73%

Jharkhand 64.7% 83% 74.3%

fuEu jkT;ksa esa efgyk lk{kjrk mPp Lrj dh gS20

1- dsjy %& lk{kjrk ds ekeys esa dsjy iwjs Hkkjr esa lokZsPp LFkku ij gSA ;gk¡ dqy lk{kjrk 95-2% gSA

efgyk lk{kjrk 92-1% gS tcfd iq#"k lk{kjrk 96-1% gSA

2- fetksje %& fetksje lk{kjrk ekeys esa nwljs LFkku ij gSA ;gka efgyk lk{kjrk 89-3% gSA

3- xksvk %& xksvk esa efgyk lk{kjrk 84-7% gSA

4- f=iqjk %& f=iqjk esa efgyk lk{kjrk 82-7% gSA

5- ukxkySaM %& ;gka efgyk lk{kjrk 76-1% gSA

vU; jkT; ftuesa lk{kjrk 70% ls vfèkd gS

fgekpy çns'k] egkjk"Vª] rfeyukMq] flfDde] ef.kiqjA

iapk;rksa esa çfrfufèkRo 21 %&

iapk;r] LFkkuh; ljdkj gksus ds ukrs] ,d jkT; dk fo"k; gS vkSj Hkkjr ds lafoèkku dh lkroha

vuqlwph dh jkT; lwph dk fgLlk gSA lafoèkku ds vuqPNsn 243Mh dk [kaM ¼3½ iapk;rh jkt laLFkkvksa esa

efgykvksa dh Hkkxhnkjh lqfuf'pr djrk gS] ftlesa çR;{k pquko }kjk Hkjh tkus okyh lhVksa dh dqy la[;k

vkSj iapk;rksa ds vè;{kksa ds dk;kZy;ksa dh la[;k esa ls efgykvksa ds fy, de ls de ,d frgkbZ vkj{k.k

vfuok;Z gSA ea=ky; ds ikl miyCèk lwpuk ds vuqlkj] 20 jkT; vkaèkz çns'k] vle] fcgkj] NÙkhlx<+]

xqtjkr] fgekpy çns'k] >kj[kaM] dukZVd] dsjy] eè; çns'k] egkjk"Vª] vksfM'kk] iatkc] jktLFkku] flfDde]

rfeyukMq] rsyaxkuk] f=iqjk] mÙkjk[kaM vkSj if'pe caxky us vius&vius jkT; iapk;rh jkt vfèkfu;eksa esa

iapk;rh jkt laLFkkuksa esa efgykvksa ds fy, 50% vkj{k.k dk çkoèkku fd;kA

ns'k esa iapk;rh jkt laLFkkvksa ¼ihvkjvkbZ½ esa fuokZfpr efgyk çfrfufèk;ksa ¼bZMCY;wvkj½ dh la[;k]

jkT;@la?k jkT; {ks=&okjA
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jkT; @ dsaæ 'kkflr çns'k dqy ihvkjvkbZ çfrfufèk dqy bZMCY;wvkj

vaMeku vkSj fudksckj }hi lewg 858 306

vkaèkz çns'k 156050 78]025

v#.kkpy çns'k 9383 3]658

vle 26754 14]609

fcgkj 136573 71]046

NÙkhlx< 170465 93]392

nknjk vkSj uxj gosyh 147 47

neu vkSj nho 192 92

xksok 1555 571

xqtjkr 144080 71]988

gfj;k.kk 70035 29]499

fgekpy çns'k 28723 14]398

tEew vkSj d'ehj 39850 13]224

>kj[kaM 59638 30]757

dukZVd 101954 51]030

dsjy 18372 9]630

yík[k uk uk

y{k}hi 110 41

eè; çns'k 392981 196490

egkjk"Vª 240635 128677

ef.kiqj 1736 880

mM+hlk 107487 56]627

iqnqpsjh uk uk

iatkc 100312 41]922

jktLFkku 126271 64]802

flfDde 1153 580

rfeyukMq 106450 56]407

rsyaxkuk 103468 52]096

f=iqjk 6646 3]006

mrkj çns'kA 913417 304538

mÙkjk[kaM 62796 35]177

if'pe caxky 59229 30]458

dqy 3187320 1453973
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eè;çns'k esa efgykvksa ds mRFkku ds fy;s fd;s x;s ç;kl %

eq[;ea=h çlwfr lgk;rk ;kstuk 22 %&

Jfed efgykvksa ds ikl ;k muds ifr ds ikl bruk iSlk ugha gksrk fd os çkbosV g‚fLiVy esa vius

cPpksa dh fMyhojh djk lds] D;ksafd lHkh Jfed efgyk,a dke djds viuk thou ;kiu djrh gSaA blfy,

Prasuti Sahayata Yojana eè; çns'k dh vkfFkZd :i ls det+ksj vkSj Jfed oxZ dh xHkZorh efgykvksa ds fy,

jkT; ljdkj }kjk 1 vçSy 2018 esa 'kq: dh x;h gSA eq[;ea=h Jfed lsok çlwfr lgk;rk ;kstuk ds varxZr

eè; çns'k esa xjhch js[kk ls uhps vkus okys Jfed oxZ ifjokj dh xHkZorh efgykvksa dks xHkkZoLFkk ds nkSjku

vkfFkZd :i ls etcwr djus ds fy, vkSj vPNs ls thou ;kiu djus ds fy, ljdkj }kjk foÙkh; lgk;rk

çnku dh tk,xhA

jktLFkku ¼Rajasthan½ ljdkj dh rjQ ls efgykvksa ds fy, dbZ ;kstuk,a pykbZ tk jgh gSa ftlls

efgyk l'kfädj.k ds lkFk&lkFk mudks u;k thou Hkh fey jgk gSA23

eq[;ea=h jktJh ;kstuk 2022 %&

ckfydkvksa ds çfr lekt esa ldkjkRed lksp fodflr djus vkSj muds LokLF; ,oa 'kS{kf.kd Lrj

esa lqèkkj djus ds fy, 1 twu 2016 dks eq[;ea=h jktJh ;kstuk 'kq: dh xbZ- eq[;ea=h jktJh ;kstuk esa tUe

ysus okyh ckfydk ds ekrk&firk ;k vfHkHkkod dks 50000 #i, fn, tkrs gSaA

lkewfgd fookg fu;eu ,oa vuqnku ;kstuk %&

eq[;ea=h v'kksd xgyksr us o"kZ 2019 ds ctV esa lkewfgd fookg fu;eu ,oa vuqnku ;kstuk dh

'kq#vkr dh FkhA bl ;kstuk esa fdlh Hkh iath—r laLFkk }kjk lkewfgd fookg dk vk;kstu djk;k tk ldrk

gSA fookg vk;kstu djkus okyh laLFkk dks çfr tksM+k 25000 #i, L=h èku ds :i esa nqYgu ds [kkrs esa tek

djkbZ tkrh gSA blesa de ls de 10 o vfèkdre 500 tksM+ksa ds fy, lkewfgd fookg vk;kstu fd;k tk

ldrk gS ftlesa ljdkj }kjk vuqnku fn;k tk,xkA

bafnjk efgyk 'kfä fufèk ;kstuk %&

eq[;ea=h v'kksd xgyksr us viuh igyh ljdkj dh o"kZxkaB ij bafnjk efgyk 'kfä fufèk ;kstuk dh

'kq#vkr dh FkhA blds rgr ljdkj us çfro"kZ 200 djksM+ #i, ;kuh dqy 5 o"kZ ds fy, ,d gtkj djksM+

#i, dk çkoèkku fd;k gSA fufèk ds ekè;e ls efgyk l'kfädj.k ds fy, 5 ;kstuk,a çkjaHk dh xbZ gSaA

1- çf'k{k.k ,oa dkS'ky laoèkZu ;kstuk % blds rgr 75 gtkj efgykvksa ,oa ckfydkvksa dks fu'kqYd

daI;wVj çf'k{k.k fn;k tk,xkA

2- ys[kk çf'k{k.k ;kstuk % blds rgr 5000 efgykvksa dks ys[kkadu çf'k{k.k tSlh xfrfofèk;ka lapkfyr

dh tk,axhA

3- f'k{kk lsrq ;kstuk % blds rgr Mª‚i vkmV ckfydkvksa vkSj f'k{kk ls oafpr jgh efgykvksa dks

jktLFkku LVsV vksiu Ldwy ds ekè;e ls i<+kbZ ds fy, Qhl dk iquHkZj.k fd;k tk,xk] bldk ykHk

50 gtkj ckfydkvksa vkSj efgykvksa dks feysxkA
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4- çf'k{k.k ,oa dkS'ky laoèkZu ;kstuk % blds rgr 75 gtkj efgykvksa ,oa ckfydkvksa dks fu'kqYd

daI;wVj çf'k{k.k fn;k tk,xkA

5- m|e çksRlkgu ;kstuk % efgykvksa ds Lo;a lgk;rk lewgksa ds fy, vc rd dh lcls cM+h vuqnku

;kstuk gSA ;kstuk ds rgr O;fäxr efgyk m|eh vFkok Lo;a lgk;rk lewg dks 50 yk[k #i, rd

vkSj lewgksa ds :i esa fo|eku DyLVj ;k QsMjs'ku dks ,d djksM+ #i, rd dh _.k lqfoèkk nh tkrh

gSA cM+h ckr ;s gS fd _.k jkf'k dk 25 çfr'kr vuqnku vkSj oafpr oxZ dks 30 çfr'kr rd dk

vuqnku fn;k tkrk gSA blesa m|ksx] lsok] O;kikj] Ms;jh] —f"k vkèkkfjr m|ksx vkfn leLr {ks= ds

fy, _.k lqfoèkk gSA

l[kh % ou LV‚i lsaVj

fgalk ls ihfM+r efgykvksa vkSj ckfydkvksa dks ,d gh Nr ds uhps vLFkk;h vkJ; nsus ds lkFk gh

iqfyl] fofèkd lgk;rk] fpfdRlk lqfoèkk] euksoSKkfud ijke'kZ ,oa dkmalfyax dh lqfoèkk miyCèk djokus ds

fy, l[kh ou LV‚i lsaVj [kksys x, gSaA ftl çdkj dh leL;k gksxh mlh çdkj ds fo'ks"kK lekèkku djsaxsA

blesa ,d gh LFkku ij efgyk dks fpfdRlk lqfoèkk] ijke'kZ lqfoèkk] U;kf;d lgk;rk] iqfyl lgk;rk vkSj

vLFkkbZ vkJ; Hkh fn;k tk,xkA ;gha ugha rqjar enn ds fy, efgyk gsYi ykbu uacj 181 dh lqfoèkk Hkh

gSA ftl ij d‚y djus ij lgk;rk nh tk,xhA

blds vykok vkidh csVh ;kstuk 2021&22]

efgyk lqj{kk ,oe~ lykg dsaæ fu;eu ,oa vuqnku ;kstuk 2010&11

LokoyEcu ;kstuk] dysok ;kstuk] fç; nf'kZuh vkn'kZ Lo;a lgk;rk lewg ;kstuk] ve`rk gkV

lkslkbVh ;kstuk Hkh pyk;h x;h gSA

fnYyh esa efgykvksa ds fy;s ykxw dh x;h ;kstuk;sa %&

fnYyh ljdkj us efgykvksa dks l'kä djus ds fy, ctV esa ubZ ;kstuk dk çLrko j[kk gSA blds

rgr dke djus dh bPNqd csjkstxkj efgykvksa ds dkS'ky fodkl ds fy, vkaxuckM+h gc cuk,a tk,axsA buesa

efgykvksa ds Lo;a lsok lgk;rk lewg cukdj mUgsa dke fl[kk;k tk,xkA ;gka ls çf'k{k.k ikdj efgykvksa

dks muds gquj ds fglkc ls jkstxkj fey ldsxkA bl ;kstuk dks lgsyh leUo; dsaæ uke fn;k x;k gSA24

fgekpy çns'k }kjk ykxw dh x;h ;kstuk;sa %&

fgekpy çns'k jkT; ljdkj }kjk efgyk Lojkstxkj ;kstuk 2021&22 dks blfy, 'kq: fd;k x;k gS

rkfd efgyk,a vius çfrfnu dh t:jrksa dk [kpZ mBk ldsa vkSj blds fy, og fdlh vkSj ij fuHkZj uk jgsaA

bl ;kstuk ds rgr ljdkj efgykvksa dh vkfFkZd :i ls enn djuk pkgrh gSA

gkykafd bl ;kstuk dks 2005 esa y‚Up dj fn;k x;k Fkk ysfdu dbZ dkj.kksa ds jgrs gq, ;kstuk ds

y{; dks iwjk ugha fd;k tk jgk Fkk blfy, ljdkj us efgyk Lojkstxj ;kstuk 2022 esa  dkQh lkjs cnyko

fd, rkfd ;kstuk dk ykHk lHkh efgykvksa rd igqapk;k tk ldsA25

;wih efgyk lkeF;Z ;kstuk dk mís';26 %&

UP efgyk lkeF;Z ;kstuk 2022 dk eq[; mís'; efgykvksa dk dY;k.k rFkk l'kfädj.k djuk gSA
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bl ;kstuk ds ekè;e ls efgykvksa dks jkstxkj ds çfr çsfjr fd;k tk,xkA bl ds ekè;e ls efgyk }kjk

lapkfyr fd, tkus okys m|eksa dk mRFkku fd;k tk,xkA bl ;kstuk ds varxZr efgykvksa dks fofHkUu çdkj

ds çf'k{k.k çnku fd, tk,axs ftlls fd og vius m|ksx dks csgrj cuk lds vkSj muds thou Lrj esa lqèkkj

vk ldsA bl ;kstuk ds ekè;e ls çns'k dh efgyk,a vkRefuHkZj cusaxh rFkk vkS|ksfxd {ks= dk Hkh fodkl

gksxkA

xksok esa ;'kfLouh Ldhe Q‚j ohesu ,aVjçsU;ksjf'ki] LokLF; lgk;d çkstsDV vkSj czsLV dSalj LØsuhax

bfuf'k,fVo gS.MgsYM fMokbl vkfnA

dsjy esa  PMMVY] lgk;rk gLFke] vHk; fdj.ke foèkokvksa ds iqufoZokg ds fy, eaxyk;] v'ofufèk]

ijd iks"k.k dk;ZØe pkyw fd;s x;sA

xqtjkr esa xqtjkrh efgyk cky fodkl ;kstuk] ljLorh lkèkuk ;kstuk] eaxye ;kstuk 'kq# dh x;hA

egkjk"Vª esa euksèkS;Z Ldhe] eka>h dU;k HkkX; Jh ;kstuk] efgykvksa ds fy, ijke'kZ dsUæ] lkfo=hckbZ Qqys cgq

mís'; efgyk dsUæ vR;kpkj ihfM+rksa ds fy,] dkedkth ekrkvksa ds cPpksa ds fy, jktho xkaèkh jk"Vªh; f'k'kq

x`g ;kstuk] bafnjk xk¡èkh ekr`Ro ;kstuk] 'kqHk eaxy lkewfgd fookg ;kstuk,a pykbZ xbZ gSA

bl çdkj Hkkjr esa fofHkUu jkT;ksa us vius&vius Lrj ij efgykvksa dh fLFkfr lqèkkjus ds fy;s dbZ

;kstuk;sa pykbZ gSA

fu"d"kZ %&

efgyk;sa lekt dk vfHkUu vax gSA efgykvksa dk mRFkku djus ds fy,] mUgs l'kä djus ds fy;s

dbZ ç;kl fd;s x;s gSA ;s ç;kl dsaæ Lrj ij vkSj jkT; Lrj nksuksa ij fd;s x;s gSA nksuksa Lrjksa ij dbZ

dkuwu cuk;s x;s gS] dbZ ;kstuk;sa pyk;h x;h gSA ij dkuwu cukuk;k ;kstuk;sa cukuk gh i;kZIr ugha gS] tc

rd mudks çHkkoh rjhds ls ykxw ugha fd;k tk;sA la?kkRed 'kklu O;oLFkk esa dsaæ vkSj jkT; ljdkjsa fey

dj efgykvksa dh fLFkfr dks lqèkkj ldrh gSA

lanHkZ %&

1- https://m.jagran.com/jharkhand/ranchi-india-is-ranked-140th-in-gender-gap-index-and-155th-in-health-

and-survival-see-data-

2- Hkkjrh; lafoèkku vuq-  14

3- Hkkjrh; lafoèkku vuq- 15

4- Hkkjrh; lafoèkku vuq- 16

5- Hkkjrh; lafoèkku vuq- 42

6- Hkkjrh; lafoèkku vuq- 51 ¼e½

7- Hkkjrh; lafoèkku vuq- 243 ¼d½

8- Hkkjrh; lafoèkku vuq- 243 (T)3

9- çlo iwoZ funku rduhd vfèkfu;e 1994
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10- ngst çfrPNsn vfèkfu;e 1961

11- çlwfr çlqfoèkk vfèkfu;e 1961

12- leku ikfjJfed vfèkfu;e 1976

13- Bsdk Je vfèkfu;e 1970

14- IPC 1860 èkkjk 228A

15- IPC  1860 èkkjk 294

16- IPC 1860 èkkjk 306

17- IPC 1860 èkkjk 312&315

18- fØfeuy y‚ ¼la'kksèku½ vè;kns'k] 2018] ea=ky; % fofèk ,oa U;k; &https://hi.prsindia.org/billtrack/

19. These are the Indian states with the lowest female literacy, BI INDIA BUREAUJAN 5, 2021, 20:50 IST
https://www.businessinsider.in/education/article/lowest-female-literacy-rate-in-india-state-            wise/
articleshow/80119311.cms

20. 10 states with good women literacy rate, February 24, 2022 by Fozia Rashid
https://groundreport.in/10-states-with-good-women-literacy-rate/

21. 23 flrEcj 2022] 2 % 42vijkà ihvkbZch fnYyh }kjk https://pib.gov.in/PressReleaseIframePage-

aspx\PRID¾1658145#:~:text¾As%20per%20the%20information%20available]have%20made%20
provisions%20of%2050

22. çlwfr lgk;rk ;kstuk January 3,2022  SARKARI YOJANA

https://apniyojana.com/prasuti-sahayata-scheme-in-hindi/

23. International Women's Day ij tkusa jktLFkku ljdkj dh cM+h ;kstuk,a] efgykvksa dks fey jgk gS ykHk
https://www.abplive.com/states/rajasthan/know-the-big-schemes-of-rajasthan-government-on -

international-women-s-day-women-are-getting-benefits-ann-2076926

24. vej mtkyk usVodZ] fnYyh   Published by: nq";ar 'kekZ Updated Wed, 10 Mar 2021 05:20 AM IST

https://www.amarujala.com/delhi/delhi-news-city-government-made-new- scheme-for-women.
25. Registration, Mahila Swarojgar Yojana 2022 Himachal MSY Apply, June 1, 2022 by cscportal

https://cscportal.in/mahila-swarojgar-yojana/

26. ;wih efgyk lkeF;Z ;kstuk 2022, 28th May 2022 by Reena Sharma

https://pmmodiyojana.in/up-mahila-samarthya-yojana/#

Email : sanjulata41980@gmail.com
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Hkkjrh; efgykvksa ds mRFkku esa M‚DVj ch- vkj- vacsMdj
dk ;ksxnku

çse çdk'k

'kksèk Nk= ¼fofèk½ egkjktk xaxk flag fo'ofo|ky;] chdkusjA

lgk;d vkpk;Z] lsB eksrhyky fofèk egkfo|ky;] >qa>quw ¼jktLFkku½

ifjp; %&

çkphu le; esa gekjh laL—fr dks ns[ksa rks ikrs gSa fd efgykvksa dh fLFkfr cgqr gh n;uh; çrhr gksrh gSA

vLorU=k% fL=;% dk;kZ% iq#"kS LoSfnZokfu'kEk~A

fo"k;s"kq p lTtUR;% laLFkkI;k vkReuks o'ksAA„AA

vFkkZr~ % ifr vkfn vkReh; tuksa dks pkfg, fd os jkr&fnu fL=;ksa dks Lokèkhu j[ksa ¼mudh ns[kHkky

djsa&mUgsa LorU= u jgus nsa½] vfuf"k) ¼:i jl vkfn½ fo"k;ksa esa vklä gksrh gqbZ mUgsa vius o'k esa djsaAA„AA

firk j{kfr dkSekjs HkrkZ j{kfr ;kSousA

j{kfUr LFkfojs iq=k u L=h LokrU«;egZfrAA…AA

vFkkZRk~ % L=h dh j{kk cpiu esa firk djrk gS] ;qokoLFkk esa ifr djrk gS vkSj o`)koLFkk esa iq= djrs

gSa( L=h LorU= jgus ds ;ksX; ugha gSA ¼ifr&iq=ghu L=h dh j{kk ;qokoLFkk esa firk vkfn Lotu Hkh dj ldrs

gSa] vr,o ;qokoLFkk esa ifr dk j{kk djuk çkf;d le>uk pkfg,½AA…AA

euqLe`fr ds vè;k; 9 ds isjk 2 o 3 esa ukjh ij vU;k; dh ijkdk"Bk fn[kkbZ nsrh gSA ftlesa dgk

x;k gS fd ^jkr vkSj fnu dHkh Hkh L=h dks Lora= ugha gksus nsuk pkfg, mUgsa ySafxd lacaèk }kjk vius o'k

esa j[kuk pkfg, ckyiu esa firk ;qokoLFkk esa ifr vkSj cq<+kis esa iq= mldh j{kk djsa L=h Lora= gksus ds yk;d

ugha gS*A ;fn 19oha lnh esa lrh çFkk] cky fookg] cky gyk,] ,d ls vfèkd iRuh foèkqj Qsj fookg çfrcaèk]

ngst çFkk] tkfr caèku] Åap&uhp] tkfrxr HksnHkko vLi`';rk] fuj{kjrk] dU;k dks f'k{kk vkfn dq:fr;ksa dk

f'kdkj gksuk iM+k ysfdu le;&le; ij egkiq#"kksa ds yxkrkj ç;klksa ds dkj.k lqèkkj gksrk x;k vkSj

vkf[kjdkj lHkh dh dksf'k'k dk ifj.kke Hkkjrh; lafoèkku ds vuqPNsn 15 ¼3½ esa fo'ks"k micaèk fd;k x;k

ftlls vkt efgykvksa dh fLFkfr lekt esa lEekutud fn[kkbZ nsus yxh gS blds ihNs dkQh R;kx vkSj

cfynku djuk iM+k gSA

çkphu dky esa efgykvksa dh fLFkfr %&

çkphu dky esa efgykvksa dh fLFkfr çkphu dky dh vkSj ns[ksa rks ikrs gSa fd efgykvksa dk miHkksx
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dh oLrq çk;% ekuk tkuk çrhr gksrk gS vkSj dqN èkeZ dh vkM+ esa efgykvksa dks lrh çFkk vkfn cgqr dqjhfr;ksa

dk lkeuk djuk iM+rk FkkA lkFk gh ?kj esa lHkh dk [;ky j[ksa] vafre dM+h esa vius vki dks j[ksa] iq#"k

çèkku lekt ds QSlys ls fodkj djrs gq, viuk thou ;kiu djsa vkfn cgqr n;uh; fLFkfr ds lkFk thou

thuk Lohdkj djuk iM+rk Fkk egkiq#"kksa dk ;ksxnku vxz.kh gSA

efgykvksa dh çkphu le; fLFkfr ls fudkyus ds fy, le;&le; ij egkiq#"kksa }kjk ç;kl fd;k

x;k blesa jktk jkeeksgu jk; çkFkZuk lekt ds Lokeh n;kuan ljLorh T;ksfrck Qwys vkSj mudh èkeZiRuh

lkfo=hckbZ Qqys us efgykvksa dh f'k{kk ds fy, gj fnu yM+rs gq, gj fnu ew= xkscj dk nnZ lgu dj f'k{kk

dh vy[k txkbZA

Hkkjrh; lafoèkku esa efgykvksa ds vfèkdkjksa ls lacafèkr çkoèkku %&

vuqPNsn 15 % èkeZ] fyax] ;k tUe LFkku ds vkèkkj ij foHksn dk çfr"ksèkA

¼3½ bl vuqPNsn dh dksbZ ckr jkT; dks fL=;ksa vkSj ckydksa ds fy, fo'ks"k micaèk djus ls fuèkkZfjr ugha

djsxhA fL=;ksa vkSj ckydksa dh LokHkkfod ç—fr gh ,slh gksrh gS ftlds dkj.k mUgsa fo'ks"k laj{k.k dh

vko';drk gksrh gSA Hkkjr esa fL=;ksa dh n'kk cM+h lkspuh; FkhA viuh lkekftd dqjhfr;ksa( tSls&

cky&fookg] cgq&fookg vkfn dh f'kdkj Fkha vkSj iw.kZ :i ls iq#"kksa ij vkfJr Fkh] blh dkj.k jkT; dks

muds fy, fo'ks"k dkuwu cukus dk vfèkdkj çnku djuk mfpr gSA fL=;ksa ds çfr bl oSèkkfud lgkuqHkwfr

ds vkèkkj ds ckjs esa vesfjdk ds U;k;ky; us ewyj cuke vksjsxu ds ekeys esa dgk gS fd ^vfLrRo ds la?k"kZ

esa fL=;ksa dh 'kkjhfjd cukoV rFkk muds L=htU; dk;Z mUgsa nq%[kn fLFkfr esa yk dj [kM+k dj nsrs gSaA vr%

mudh 'kkjhfjd dq'kyrk dk laj{k.k tufgr dk mís'; gks tkrk gS ftlls tkfr] 'kfä vkSj fuiq.krk dks

lqjf{kr j[kk tk ldsA

M‚DVj ch- vkj- vacsMdj dk ;ksxnku %&

20oha lnh esa vacsMdj dk mn; gqvk vkSj mUgksaus euq Le`fr esa efgykvksa dh fLFkfr ls ckgj fudkyus

dk ç;kl fd;k 'kq#vkr mUgksaus fupys oxZ dh efgykvksa ds fy, egkM lR;kxzg lu 1829 ls dh vkSj

efgykvksa dks Lora=rk o lekurk ds fy, laxzke NsM+kA ftlls mUgksaus u flQZ fupys oxZ dh efgykvksa dh

ckr dh cfYd laiw.kZ efgykvksa dks fupys oxZ esa 'kkfey fd;kA efgykvksa ds fy, fganw dksM fcy lu 1951

esa fganw dksM fcy laln esa Hkkjr ds igys dkuwu ea=h ds :i esa is'k fd;k blds ihNs dk mís'; Lora= Hkkjr

esa efgykvksa dks os lHkh vfèkdkj fnykuk Fkk tks lq[k dks çkIr FksA ds :i esa M‚DVj Hkhejko vacsMdj us fL=;ksa

ds vfèkdkjksa ds fy, yach yM+kbZ yM+h gkykafd rkRdkfyu ljdkj }kjk fganw dks laln esa Lohdkj ugha fd;k

x;k fQj Hkh M‚- vacsMdj }kjk ;g ç;kl tkjh j[kk x;k fd efgykvksa dks iq#"kksa ds leku lHkh vfèkdkj

leku :i ls çkIr gks pkgs laifÙk ds fgLls dh ckr gh D;ksa uk gksA

fganw dksM fcy ds eq[; çkoèkku %&

Lora=rk ds igys vkSj ckn esa Hkh efgykvksa dks lekt esa cjkcjh dk vfèkdkj fnykus ds fy, dbZ

vkanksyu fd, x,] ysfdu Hkkjr dh vkèkh vkcknh ds vfèkdkjksa dk dkuwuh nLrkost rS;kj fd;k] Hkkjr ds

igys dkuwu ea=h M‚- Hkhejko vkacsMdj usA mUgksaus Hkkjr dh csfV;ksa dh etcwrh ds fy, ,slk [kkdk rS;kj
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fd;k] ftlesa fookg] rykd] laifÙk vkfn reke eqíksa ij vfèkdkj nsus dh ckr dh xbZA orZeku ifjis{; esa

ge ns[ksa rks] efgykvksa dh n'kk lqèkkjus esa ehy dk iRFkj cuk gS] ^fganw dksM fcy*A

1- fganqvksa esa cgq fookg dh çFkk dks lekIr djds dsoy ,d fookg dk çkoèkku tks fofèk lger gksA

2- efgykvksa dks laifÙk esa vfèkdkj nsuk vkSj xksn ysus dk vfèkdkj nsukA

3- iq#"kksa ds leku efgykvksa dks Hkh rykd vfèkdkj nsuk fganw lekt esa igys iq#"k gh rykd ns ldrs FksA

4- vkèkqfud vkSj çxfr'khy fopkjèkkjk ds vuq:i fganw lekt dks ,dh—r djds mls etcwr djukA

fganw dksM fcy laln esa is'k dj cstksM+ felky is'k dh ftl dk laln vanj vkSj ckgj fojksèk gqvk

laln esa tgka tula?k lesr dkaxzsl fojksèk dj jgh Fkh rks ckgj laln ds ckgj gfjgjkuan ljLorh mQZ

djik=h egkjkt ds lkFk jk"Vªh; Lo;alsod la?k fganw egklHkk fganwoknh laxBu fganw dksM fcy dk fojksèk dj

jgs Fks fojksèk ;gka rd igqapk dh rRdkyhu jk"Vªifr M‚- jktsaæ çlkn us bldk fojksèk fd;k vkSj mUgksaus usg:

dks ,d i= esa dgk bl fcy ls dkQh ykHk gS fQj Hkh esjk ,slk fopkj gS fd fcy ds nwjxkeh ifj.kke ds

ckjs esa yksxksa esa erHksn gS blfy, lafoèkku lHkk dks bl fcy dks ikl ugha djuk pkfg,A

fganw dksM fcy] efgykvksa dh lektkd] vkfFkZd n'kk esa lqèkkj djds] mUgsa rjDdh vkSj dke;kch ls

tksM+rk FkkA fganw dksM fcy laln esa ikl u djk ikus ls vacsMdj cgqr nq[kh FksA mudk ekuuk Fkk fd

lafoèkku fy[kus ls Hkh T;knk [kq'kh mUgsa fganw dksM fcy ikl gksus ls gksrhA

;|fi fganw dksM fcy dks dbZ VqdM+ksa esa ckaV dj] dbZ ,DV ikfjr fd, x,] ysfdu mudh çHkkfodrk

dkQh gn rd de gks xbZA fuf'pr rkSj ij ;s dkuwu efgykvksa dh fLFkfr lekt esa csgrj djus esa lgk;d

cus] ftuls vkxs dh jkg Hkh vklku gqbZ gS] fQj og fganw efgykvksa ds dkuwuh vfèkdkj gksa ;k eqfLye efgykvksa

dks xqtkjk HkÙkk vkSj rykd ds fu;e esa gksus okys cnykoA vktknh ls vc rd ds bfrgkl esa dbZ egRoiw.kZ

QSlys fy, x, gSa] tks efgykvksa dks lkekftd vkSj vkfFkZd etcwrh nsrs gSaA

vHkh gky gh esa 11 vxLr 2020 dks lokZsPp U;k;ky; ds }kjk fganw mÙkjkfèkdkj ¼la'kksèku½ vfèkfu;e

2005] dh iquO;kZ[;k dh xbZA ftlesa lokZsPp U;k;ky; ds }kjk vius gkfy;k fu.kZ; esa iq#"k mÙkjkfèkdkfj;ksa

ds leku fganw efgykvksa dks iSr`d laifÙk esa mÙkjkfèkdkj vkSj lgnkf;d ¼la;qä dkuwuh mÙkjkfèkdkjh½ vfèkdkj

dk foLrkj fd;k x;k gSA ftldk lacaèk fganw mÙkjkfèkdkj la'kksèku vfèkfu;e 2005 ls gSA lokZsPp U;k;ky;

ds fu.kZ; ds vuqlkj ,d fganw efgyk dks firk dh laifÙk esa la;qä mÙkjkfèkdkjh gksus dk vfèkdkj tUe ls

gh çkIr gSA ;g bl ckr ij fuHkZj ugha djrh dh firk thfor gS ;k ughaA ;g fu.kZ; fganw mÙkjkfèkdkj

vfèkfu;e ds o"kZ 2005 esa fd, x, la'kksèkuksa ds foLrkj ij gSA blds rgr fganw mÙkjkfèkdkj vfèkfu;e 1956

dh èkkjk 6 esa fufgr HksnHkko dks nwj djus dk ç;kl gSA rkfd csfV;ksa dks Hkh laifÙk esa leku vfèkdkj fey

ldsA ;g fu.kZ; la;qä fganw ifjokjksa ds lkFk tSu] ckS)] vk;Z&lekt ,oa czã&lekt ls lacafèkr leqnk;ksa

ij Hkh ykxw fd;k tk,xkA

vkf[kj esa 26 flracj 1951 dks usg: us ?kks"k.kk dh ;g fcy laln esa okil fy;k tkrk gSA bl fcy

ds ikl esa gksus ij ckck lkgsc us 27 flracj 1951 dks ea=h in ls bLrhQk ns fn;k ysfdu ckcklkgsc nwjn`f"V

ds O;fäRo us Hkkjrh; lafoèkku ds vuqPNsn 14 lekurk ds vfèkdkj ds ekè;e ls cht cks fn;k Fkk vkSj
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vuqPNsn 15 ¼3½ vkSj vuqPNsn 42 ds ekè;e ls mlds laj{k.k dh O;oLFkk dj nh Fkh ftldk vuqdj.k ckn

esa 1955&56 esa %&

1- fganw fookg vfèkfu;e

2- fganw rykd vfèkfu;e

3- fganw mÙkjkfèkdkj vfèkfu;e

4- fganw nÙkd xzg.k vfèkfu;e] vkfn ds }kjk gqvk vkSj lu~ 2005 esa tc la;qä fganw ifjokj eSa

iq=h dks Hkh iq= ds leku dkuwuh :i ls cjkcj dh Hkkxhnkjh ekuk x;k rks ckck lkgc dk 1950 dks cks;k

gqvk cht vkt Qy Qwy jgk gSA blh dk ifj.kke gS fd vkt csVh cpkvks] csVh i<+kvks] lsYQh fon M‚Vj]

lqdU;k le`f) ;kstuk vkfn ds ekè;e ls efgyk l'kfädj.k djus ij tksj fn;k tk jgk gS vkSj vkt gj

dksbZ efgykvksa dks l'kä cukus dk Js; ywV jgk gS ysfdu blds vlyh gdnkj rks ckck lkgc M‚DVj

Hkhejko vacsMdj dh gSA

mPpre U;k;ky; }kjk vius fofHkUu fu.kZ;ksa esa efgykvksa ds vfèkdkjksa dh j{kk djrs gq, u;s fl)kar

Hkh çfrikfnr fd, x, gSaA tSls efgykvksa ds xHkZ èkkj.k ds vfèkdkj dh j{kkFkZ ,;j bafM;k cuke ujfxl

fetkZA lhå ohå eqFkqEek cuke Hkkjr la?kA vkfn ekeyksa esa vius fu.kZ;ksa esa mPpre U;k;ky; }kjk efgykvksa

dks xHkZèkkj.k djus ls fu;kstdksa dks jksdus ds vkns'k fn, gSaA buls ;g çrhr gksrk gS fd Hkkjr dh

U;k;ikfydk Hkh eghykvksa ds vfèkdkjksa dh j{kkFkZ viuh Hkwfedk egRoiw.kZ cuk, gq, gSA mPpre U;k;ky; dh

;g lksp orZeku esa fodkl dh ifjpk;d Hkh dgh tk, rks dksbZ vfr'k;ksfä ugha gksxhA

fu"d"kZ %&

efgyk lekt esa mruh lEeku dh gdnkj gS ftruk iq#"k gS D;ksafd ifjokj] lekt] ns'k ds laiw.kZ

fodkl esa ftruh iq#"k dh Hkwfedk gS mruh gh efgyk dh Hkh gSA vkSj bl ckr dks ge vkt le>rs gSaA ckck

lkgc us cgqr igys gh le> fy;k Fkk mUgksaus lu~ 1942 esa ,d lEesyu esa dgk Fkk fd fdlh lekt dh

çxfr efgykvksa dh çxfr esa vkadh tkrh gSA U;k;ewfrZ v#.k feJk ds vuqlkj] ^csfV;ksa dks csVksa ds leku

vfèkdkj fn;k tkuk pkfg,] csVh thou Hkj ,d I;kj djus okyh csVh cuh jgrh gS] csVh iwjs thou ,d

lgnkf;d cuh jgsxh] Hkys gh mlds firk thfor gksa ;k ughaA* okLro esa lokZsPp U;k;ky; dk ;g QSlyk

efgyk vfèkdkjksa ds lkFk] M‚- vkacsMdj ds ^fganw dksM fcy* dh thr gS] tks fuf'pr rkSj ij efgykvksa ds

mTToy Hkfo"; dh ubZ bckjr fy[ksxkA vkus okys le; esa efgykvksa ds fodkl esa ehy dk iRFkj lkfcr

gksxkA

lanHkZ %&
1- euqLèfr % vè;k; ‹ L=h&iq:"k ds èkeZ] i`"B la[;k †‰Š&†‰
2- euqLèfr % vè;k; ‹ voLFkkuqlkj L=h j{kk ds vfèkdkjh & i`"B la[;k †‰‹
3- vkpk;Z nqxkZ nkl clq Hkkjr dk lafoèkku & ,d ifjp; ukSoka laLdj.k „ååˆ] i`"B la[;k 93
4- ewyj cuke vksjsxu] 12 y‚ ,Må 551-
5- M‚å t; ukjk;.k ik.Ms;] Hkkjr dk lafoèkku] i`"B la[;k 140
6- ,åvkbZåvkjå ƒ‹Šƒ ,lålhå ƒŠ„‹
7- ,åvkbZåvkjå ƒ‹‰† ,lålhå ƒŠˆŠ
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efgykvksa ds vfèkdkjksa ds laj{k.k ds fofèkd çkoèkku vksj
lkekftd O;oLFkk % orZeku lanHkZ esa fopkj ,oa fparu

MkWa- bafnjk ywuk

lgk;d fof/k O;k[;krk] lsB-th-,y- fcgk.kh ykW ih-th- dkWyst] Jh xaxkuxj ¼jkt-½

ifjp; %&

efgykvksa vkSj ;qofr;ksa ij dgh ,flM vVSd gks jgs gS] dgh yxkrkj gR;k,Wa & cykRdkj gks jgs gS]

bu ?kVukvksa ls fuiVus ds fy, Hkkjrh; usr`Ro esa bPNk 'kfDr rks c<+h gS ysfdu gekjs Hkkjr ns'k esa iq:"k

iz/kku gksus ds dkj.k efgykvksa ds lkFk gksus okyh ?kVukvksa dks nck fn;k tkrk gS mUgsa ifjokj lekt dk Hk;

fn[kk dj vkokt can dj fn;k tkrk gSA bl dkj.k ljdkj iz'kklu iqfyl] U;k;ky;] lkekftd laLFkk ds

lkFk fefM;k Hkh bu vR;kpkjksa ij jksd ugh yxk ikbZ ns'k ds gj dksus ls ihfM+rkvksa dh vkoktksa ij rkys

yxs gS vkSj vR;kpkj c<+rk gh tk jgk gSA

efgykvksa dks vius vf/kdkjksa dh tkudkjh ugha gSA ;fn dksbZ ihfM+r efgyk] ckfydk viuk nnZ cM+h

xaHkhjrk ls c;ku djrh gS exj mldk l[rh ds mldk ikyu ugh fd;k mls gh nks"kh ekudj ijs'ku fd;k

tkrk gS ftldk urhtk ngst gR;k] vkRegR;k] nq"izsj.k] thus dh bPNk 'kfDr ukjh gkykrksa ls gkj dj vius

thou dh yhyk lekIr dj ysrh gS] efgyk l'kfDrdj.k ds reke fu;eksa dkuwuksa ds ckn Hkh efgyk,a vius

vlyh vf/kdkjkas ls dkSlksa nwj gSA bu lHkh leL;kvksa dks ns[krs gq, ljdkj }kjk le;&le; ij dbZ dM+s

dkuwu cuk, x, gS] tks bl izdkj gSA

efgyk vR;kpkjksa ds f[kykQ dkuwu O;oLFkk %&

1- ?kjsyw fgalk ls lacafèkr çkoèkkuA

2- dk;ZLFky ij ;kSu mRihM+u ds lja{k.k ls lacafèkr çkoèkkuA

3- ngst çFkk dh jksdFkke ds fy, çkoèkkuA

4- efgykvksa ds çfr vf'k"Vrk ds O;ogkj ds fo#) çkoèkkuA

Hkkjrh; naM lafgrk esa efgykvksa ds izfr gksus okys vijk/kksa vFkkZr~ gR;k] vkRegR;k ds fy, mdlkuk]

ngst e`R;q] cykRdkj] vigj.k vkfn dks jksdus dk izko/kku gSA mYya?ku dh fLFkfr esa fxj¶rkjh vkSj dks jksdus

dk izko/kku gSA mYya?ku dh fLFkfr esa fxj¶rkjh vkSj U;kf;d naM dh O;oLFkk gS] blds vykok efgykvksa dks

vkfFkZd fLFkfr etcwr djus dk Hkh iz;kl fd;k tk jgk gS rkfd os vius i{k dks etcwrh ls is'k dj lds

uk fd etcwjh esa rkfd efgyk,a vius f[kykQ gq, vR;kpkj dk eqdkcyk dj ldsA
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tSls %& iq:"k L=h dks leku dk;Z ds fy, leku osru dk;ZLFky ij HksnHkko uk fd;k tk,A efgyk

dh lqj{kk LokLF; ds fy, 'kkSpky;ksa] Luku?kjksa dh O;oLFkk vfuok;Z :i ls dh tk,A L=h iq:"k dh izd`fr

vyx&vyx gS mldh lqj{kk dk /;ku j[kk tk,A 18 o"kZ ls de efgyk ds lkFk ;kSu O;ogkj iksDlksa

,DV&2012 ds v/khu vkrk gSA iksDlksa ,DV yM+ds&yM+fd;ksa dks leku :i ls lqj{kk iznku djrk gS] ogh

bl dkuwu ds rgr jftLVj ekeyksa dh lquokbZ fo'ks"k vnkyr esa gksrh gSA vfuok;Z :i ls efgyk deZpkjh]

efgyk vf/koDrk] efgyk tt ds lkeus lquokbZ gksrh gS] rkfd ihfM+rk viuk c;u nq[k] nnZ ihM+k dks

fu%laadksp O;Dr dj lds mls U;k; fey lds rFkk lekt vkSj iq:"k iz/kku fir`lrkRed lekt dk lkeuk

[kqy dj fojks/k dj lds rFkk viuh lqj{kk vkSj U;k; dh ekax dj ldsA

Hkkjrh; lafo/kku efgykvksa dks fo'ks"k NwV iznku djrk gS] rkfd og viuh f'k{kk izkIr djus ds ckn

ukSdfj;ksa ljdkjh ukSdfj;ksa esa viuk uke in izkIr dj lds] jkstxkj izkIr dj vius rFkk vius ifjokj dk

ikyu dj lds vkfFkZd :i ls fdlh ij fuHkZj uk jgs vkSj vius thus ds QSlys vius rjhds ls dj ldsA

vuq- 21 ds rgr mls Hkh [kqydj thou thus dk vf/kdkj iznku fd;k x;k gS] og fdlh Hkh vius euilan

O;fDr ls fookg dj ldrh gS] mls fons'k tkus] /kkfeZd ;k=k djus bR;kfn lHkh phtksa dh vktknh iznku

djrk gSA ;fn dksbZ efgyk fdlh dkj.ko'k fdlh vijk/k esa vijk/kh gksrh gS rks mls efgyk iqfyl dh

mifLFkfr esa gh fxj¶rkj fd;k tkuk pkfg,] mldh f'k"Vrk] lqj{kk dk /;ku j[kuk vko';d gS rFkk fdlh

Hkh efgyk dks lw;ksZn; vkSj lw;kZLr ds le; fxj¶rkjh ls jksd gS ;fn mls xaHkhj vijk/k esa nks"kh ik;k gS rks

eftLVªsV dh fyf[kr vkns'k ij gh fxj¶rkj fd;k tk ldrk gSA efgyk dks efgyk iqfyl }kjk gh fxj¶rkj

djus dk dkuwuh fu;e@izko/kku gSA 24 ?kaVs esa fudVre eftLVªsV ds ;gka is'k dj fn; tkuk pkfg, ;fn

vijk/k tekurh; gS rks mls tekur dk vf/kdkj iznku fd;k tkuk pkfg,] 'kh?kz lquokbZ vkSj 'kh?kz U;k; dk

vf/kdkj ikus dh gdnkj gksrh gSA

efgykvksa ds f[kykQ vijk/k vkf[kj D;ksa de ugh gks jgs %&

1- U;k; esa nsjh %& Hkkjr esa chrs 10 o"kksZ esa cykRdkj ds ftrus Hkh ekeys ntZ gq, gS] muesa dsoy 12

ls 20 ekeyksa esa lquokbZ iwjh gks ik;h] cykRdkj ds ekeykas dh la[;k rks fnu&c&fnu c<+h gS] exj gS ysfdu

ltk dh nj ugh c< + jgh gSA

2- [kRe gksrk tk jgk ltk dk Mj %& dkuwuh izfdz;k dk yEck pyus ds dkj.k vijkf/k;ksa esa ltk dk

Hk; lekIr gks jgk gS] cykRdkj vkSj mlds ckn gR;k ds ekeys c<+rs tk jgs gS] dkuwu l[r gksus ij Hkh

cykRdkj dh ?kVukvksa esa dksbZ deh ugh vkbZ gSA

3- v'yhy lkexzh %& nqfu;k Hkj ds lekt'kkL=h] jktusrk] dkuwufon] iz'kklu vf/kdkjh ekurs gS fd

iksuksZxzkQh c<+us] ;kSu vijk/kksa dk cM+k dkj.k gSA v'yhy QksVks fp= lkexzh tks fd lekt esa vijk/k dks

c<+kok nsus ds fy, ftEesnkj gSA eksckbZy daiuh esa lLrh nsjksa ij MkVk nsus ds dkj.k v'yhy] vHkz"Vª ukp

xksuks ds lkFk v'yhy lkexzh is'k dh tk jgh gSA ftls ;qok ih<+h xaHkhj gksdj ns[krh gS vkSj vijk/k dkfjr

djus dh lksp iSnk gks tkrh gSA bl dkj.k Hkh vijk/k esa yxkrkj c<+ksrjh gks jgh gSA fuHkZ;k dkaM 2012

mlds vijkf/k;ksa dks ltk 7 o"kZ ckn feyh og Hkh mlds ekrk&firk] lekt lsodksa] vke turk ds fojks/k ds
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dkj.k ns'kO;kih eqn~nk gksus ds dkj.k efgyk MkWDVj ds lkFk cykRdkj dh ?kVuk vkSj ckn esa gR;k vijkf/k;ksa

us v'yhy fQYes ns[kus ds ckn gh cykRdkj vkSj gR;k ds vijk/k dks Lohdkj fd;k] fygktk ge v'yhy

fofM;ksa fQYeksa dks gR;k] cykRdkj esa c<+kok nsus okyk ekurs gSA

iq:"koknh ekufldrk %&

ckfydk dksbZ xyr dk;Z djs rks ifjokj esa mls cM+ksa }kjk MkaVk tkrk gS] ysfdu dksbZ ckyd djsa rks

dgrs gS] dksbZ ckr ugh ?kj dk csVk gS] cq<+kis dk lgkjk gSA csVh rks ijk;k /ku gSA llqjky pyh tk;sxh

ifjokj dks NksVs cPpksa ds lkFk HksnHkko dh uhfr vkxs c<+dj xaHkhj vijk/kksa dks iSnk djrh gSA

iz'kklfud mnklhurk %&

fuHkZ;k dks"k ds vkoaVu esa ljdkj }kjk fn, x, vkadM+ksa ds vkoafVr /kujkf'k esa ls 11 jkT;ksa us ,d

:i;k Hkh [kpZ ugh fd;k bu jkT;ksa esa egkjk"Vª] ef.kiqj] es?kky;] f=iqjk] flfDde] neu] nho] 'kkfey gSA

fnYyh esa 390&90 djksM+ :i;s esa flQZ 19&41 djksM+ :i;s gh [kpZ fd,] mrj izns'k esa fuHkZ;k QaM 119

djksM+ flQZ 3&93] dukZVd esa 191&72 djksM+] esa 13&62 djksM+] rsyxkauk esa 103 djksM+ esa dsoy 4&19

djksM+] bu lHkh is'k fd, x, vkadM+ksa ds eqrkfcd efgyk ckfydk fodkl ;kstukvks esa 36 jkT;ksa vkSj dsUnz

'kkflr izns'kksa esa Hkh de gh ;ksxnku jgk gSA

efgykvksa ds vfèkdkjksa ds laj{k.k gsrq fofHkUu fofèkd çkoèkkuksa dks cuk;k ,oa ykxw fd;k x;k rkfd

efgyk,a Lo;a dks lqjf{kr eglwl djsa Mjsa ugha vksj Lo;a dk lkekftd] vkfFkZd vkSj jktuSfrd fodkl dj

ldsaA ;s fofèkd çkoèkku okLro esa efgykvksa ds fy, jkeck.k dk dke djus okys lkfcr gq, gSa vkSj vkt ds

;qx esa efgyk,a vis{kk—r vfèkd lqjf{kr eglwl djrh gSaA ftuesa eq[; çkoèkku fuEufyf[kr gSa %&

cky fookg fujks/kd vf/kfu;e 1929

'kkjnk ,DV ds vUrxZr ckyfookg esa lg;ksx nsus okys ekrk&firk iqjksfgrks vkfn dks dkjkokl o

vFkZnaM ls nafMr djus dk iz;kl fd;k x;kA

eqfLye fookg & foPNsn vf/kfu;e 1939 dks ikfjr dj rykd ds {ks= esaeqfLye efgykvksa dks Hkh

rykd nsus dk vf/kdkj fn;k tkdj iq:"kkas ds ,dkf/kdkj o fujadq'krk ij fu;a=.k LFkkfir fd;k x;kA

fo'ks"k fookg vf/kfu;e 1954 }kjk vUrZtkrh; fofHkUu /keZ esa yksxksa ds ijLij fookg dh Lohd`fr iznku

dh xbZA

fgUnw fookg vf/kfu;e 1955 ds ikfjr gksus ij cgqiRuh izFkk vkSj ckyfookg dks lekIr djus dk

iz;kl fd;k x;k ukjh dks iq:"k ds leku fookg djus dk ;g fookg foPNsn djus dk vf/kdkj fn;k x;k

gSA ukckfyxksa ds lja{k.k gsrq firk ds i'pkr~ ekrk dks LFkku fn;k x;k gSA

efgykvksa dks leqfpr vf/kdkj iznku fd;s x;s gS tks iwoZ esa ugh FksA vc yM+ds gh ugh yM+fd;ksa dks

Hkh xksn fy;k tk ldrk gSA ,d vfookfgr fo/kok o rykd'kqnk L=h dks Hkh xksn ysus dk vf/kdkj gSA

Hkj.kiks"k.k izkIr djus dk vf/kdkj ifRu;ksa ij NksM+k tk ldrk gSA

fgUnw mrjkf/kdkj vf/kfu;e 1956 ds vuqlkj fL=;ksa vkSj iq:"kksa dks leku mrjkf/kdkj izkIr gS fo/kok o

iqf=;ksa dks lEifr esa cjkcj dk fgLlk izkIr gksxk L=h/ku dh ifjHkk"kk O;kid :i esa dh xbZ gSA ngst nsus



¼194½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk

o ysus okys O;fDr ;k mlds lg;ksxh dks dkjkokl ;k tqekZus ls nf.Mr fd;k tk;sxkA

Hkkjrh; n.M lafgrk f}rh; la'kks/ku ,DV esa u;h /kkjk 498&, bl vk'k; dh tksM+h x;h gS fd

fookfgr efgyk ds lkFk mlds ifr ;k llqjky i{k ds ukrsnkjksa }kjk Øqjrk iwoZd ekufld ;k 'kkjhfjd

O;ogkj djuk ,d n.Muh; vijk/k gSA

blds vfrfjDr Hkkjrh; n.M lafgrk esa lu~ 1986 esa /kkjk 304&[k tksM+dj ?kksf"kr fd;k x;k fd

ngst ;kruk ls dkfjr o/kq eR;q ds fy, vijk/kh dks U;wure ltk 7 lky gS og izFkk dh rjg mls vkthou

dkjkokl ls nf.Mr fd;k tk ldrk gSA Hkkjrh; lkE; vf/kfu;e dh /kkjk 133 d o[k ds vuqlkj ;g vo/kkj.kk

vuqekfur dh tk;sxh fd vfHk;qDr }kjk ngst ds fy, e`R;qdkfjr dh xbZA

Criminal Law (Amendement Act, 1983 ds vUrxZr cykRdkj dh ifjHkk"kk esa ifjorZu fd;k x;k

gSlkewfgd cykRdkj ds fy, dBksjre izko/kku fd;k x;k gS] Hkkjrh; n.M lafgrk esa /kkjk 376 ,-ch-lh-Mh-

ubZ /kkjkvksa dks tksM+k x;k gSA

xHkZorh efgyk ds thouds vFkok 'kkjhfjd o ekufld LokLF; ds fgr esa jftLVMZ MkWDVjksa }kjk xHkZ

lekiu dh O;oLFkk dh xbZ gSA

Jfed efgykvksa ds fgr esa QSDVªht ,DV ds vUrxZr fdlhefgyk ls [krjukd e'khu dks vkWijsV ugh

djk;k tk ldrk gSA jkstxkj ds ekeys esa fu;qfDr ds le; dh vk;q dks iq:"kksa ls vf/kd j[kk tkdj fj;k;r

nh xbZ gSA

;fn efgyk ngst fujks/kd vf/kfu;e Hkj.k iks"k.k izkIr djus cykRdkj O;igj.k ;k vigj.k tSls

vkijkf/kd ekeyksa esa ifjoknh gks vFkok fookg fo"k;d okn esa i{kdkj gks ;k 25000@& ls okf"kZd vk; de

gksus fu/kZu gks rks fof/kd lgk;rk izkIr dj ldrh gSA lkjka'k :i esa ge dg ldrs gS fd efgyk;sa lekt

dks [kM+k djus esa ,d fiYyj iRFkj ;k jh<+ dh gM~Mh ds leku dk;Z djrh gSA mldk lEeku djuk ,d

le`)'kkyh jk"Vª dk lkSHkkX; gksxk ysfdu vkt Hkh iq:"k iz/kku lekt ukjh dks cjkcjh dk ntkZ nsus esa viuk

vieku le> jgk gSA dkuwu ukjh ds i{k esa gksrs gq, Hkh fl)kUr vkSj ;FkkFkZ esa vUrZfojks/k vc Hkh fo|eku

gSA ;fn okLro esa ukjh dks iq:"k ds led{k ykuk gS] mldks 'kks"k.k o vU;k; ls eqDr djuk gS rks mls psru]

vkRefuHkZj o lqf'kf{kr cuuk gksxkA dkuwu ds vykok lEiw.kZ lekt] jkT; o iz'kklu }kjk Hkh mlds fgrksa

dh j{kk djuk vfuok;Z gSA efgyk fodkl izkf/kdj.k vkSj fof/kd izdks"B ¼fyxy lsy½ Hkh bl lEc) esa

lgk;d fl) gks ldrs gSA

efgykvksa ls lcaf/kr izdj.kksa esa dkuwuksa dh izHkko'kkyh <ax ls O;k[;k fu"ikfnr djus ds fy,

U;k;ky;] vuqla/kku vf/kdkjh] vfHk;kstu] vfHkHkk"k.k oxZ] lekt o iz'kklu dk fo'ks"k mrjnkf;Ro gS vFkok

dkuwu viuh eksVh iqLrdksa esa Hkh fleV dj jg tk;sxkA Hkkjr gh ugh oju fo'o Lrj ij efgykvksa ds vf/kdkjksa

dks lqjf{kr djus dk iz;kl fd;k tk jgk gSA ,slh ifjfLFkfr;ksa esa efgykvksa dks O;ogkfjd thou esa viuh

fof'k"V ;ksX;rkvksa o lkgl ls iq:"k dh Hkkoukvksa dh dnz djuh pkfg, ;g lalkj Hkkoukvksa ds [ksy ij

vk/kkfjr gS efgyk;sa Hkh ;fn lS)kfUrd okn&fooknksa dks NksM+dj iq:"kksa dh Hkkoukvksa dh dnz djsxh rks

fuf'pr :i ls ml ,d fo'ks"k lEeku ds lkFk ns[kk tk;sxk rFkk fcuk ekaxs mls oks lHkh vf/kdkj izkIr gksaxs
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tks mlus fgalk o Dys'k ds dkj.k [kks fn, gS] ukjh dks /kS;Z] fouezrk] lgtrk] izse] lg;ksx] LokfHkeku] o

cfynku tSls eksrh dh ekyk dks igudj iq:"k lekt dk lg;ksx djuk gksxk rHkh lalkj esa og eka] nqxkZ]

ljLorh] ikoZrh] lhrk o vuqalw;k] dh rjg iwth tk;sxh blh fo'okl ds lkFk bl i= dk ;gh lekiu djrh

gwWA

fu"d"kZ &

vr% ;fn dkuwuksa dks n`<+rk ls ikyu djsa] rkfd vijk/kjksa ij jksd yxs ysfdu fof/k dh Nk=k gksus

ds ukrs eSa iwjs lekt ns'k ls ;gh vihy djuk pkgrh gwWA L=h&iq:"k] HksnHkko uhfr lekIr djuh gksxhA L=h

f'k{kk dks c<+kok nsuk gksxk] mls ukSdjh O;olk; dh Lora=rk iznku djuh gksxh] rkfd Loa; vkRefuHkZj gksxh

rks og iq:"k dk gj Lrj ij eqdkcyk dj ysxh] f'k{kk gh vf/kdkj&drZO;ksa dks tUe nsrh gSA iq:"k flQZ vius

fy, f'k{kk dk mi;ksx djrk gS] ukjh lEiw.kZ lekt dks mPp Lrj ij ykus dk iz;kl djrh gSA ukjh dh lqj{kk

ds fy, mls izf'k{k.k nsuk pkfg, rkfd og ekufld rkSj ij etcwr cu ldsA ekrk&firk lekt dks ukjh

dh lqj{kk ds fy, dM+s l[r fu;e cukus pkfg, rkfd vijk/kh vijk/k ds ckjs esa lksp Hkh uk ldsA

t;&fgUn] t;&lafo/kkuA t; HkkjrA

lanHkZ %&

1- ?kjsyw fgalk ls efgyk lja{k.k vf/kfu;e] 2005

2- dk;ZLFky ij efgykvksa ds lkFk ;kSu mRihM+u jksdFkke] fu"ks/k fuokj.k vf/kfu;e 2013

3- ngst izfr"ks/k vf/kfu;e] 1961

4- efgykvksa dk vf'k"V :is.k izfr"ks/k vf/k- 1986

5- iksDlksa ,DV

6- Hkkjrh; lafo/kku dk vuq- 15 ¼3½

7- Hkkjrh; lafo/kku dk vuq- 21

8- Hkkjrh; naM çfØ;k lafgrk] 1973

9- èkkjk 292 Hkkjrh; naM lafgrk] 1860

10- Hkkjrh; naM lafgrk ¼la'kksèku½ vfèkfu;e] 2013

11- fgUnw ukckfyx rFkk lja{kdrk vf/kfu;e 1956

12- fgUnwnÙkd xzg.k vkSj Hkj.k iks"k.k vf/kfu;e 1956

13- /kkjk 125 Hkkjrh; n.M izfØ;k lafgrk 1973

14- ngst fujks/kd vf/kfu;e 1961

15- Medical Termination of Pregnancy Act 1971

16- QSDVªht ,DV 1948

17- jktLFkku fof/kd lgk;rk fu;e 1984
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MkW- dIrku pUn
lg&vkpk;Z ¼fofèk½

†&v&ƒŠ iouiqjh] chdkusj ¼jktLFkku½

fofèk ds {ks= esa 2003 ls tqM+s gq, gSaA ch-,-] ,e-,- ¼lekt'kkL=½] ,y,y-ch-] ,y,y-,e- ¼fVªiy½ ds

lkFk gh ih-th-fMIyksek bu yscj ykW] ih-th- fMIyksek buQksjsafld lkbal o ih-th- fMIyksek bu lkbcj ykW

esa fd;k] ;wthlh ls ^usV* ¼lgk;d vkpk;Z½ dh ;ksX;rk Hkh gkfly dh vksj ^lhfer nkf;Ro lk>snkjh ,d

oSf'od :[k ¼,d fo'ys"k.kkRed ,oa rqyukRed vè;;u½* fo"k; ls 'kksèk dk;Z iwjk dj MkWDVjsV dh mikfèk

èkkj.k dhA i<+us] i<+kus esa :fp j[kus okys o lekt lsok esa rRij jgrs gSaA fo|ky; f'k{kk ds nkSjku [ksy&dwn

çfr;ksfxrkvks a,oa LdkmV esa Hkkx fy;k vkSj vPNk çn'kZu fd;kA

egkfo|ky; f'k{kk ds nkSjku rhjankth esa jkT; Lrjh; esMy fy,A ,u,l,l o ,ulhlh dSMsV Hkh jgs

lkFk gh lkaLd`frd dk;ZØe esa Hkh vOoy jgsA cpiu ls gh lPpk lkSnk laLFkk ls tqM+s gSaA blfy, Lo;a rks

gj çdkj ds u'kksa ls nwj gSa gh lkFk gh vius fe=ksa dks Hkh u'kksa ls nwj jgus dks çsfjr djrs jgrs gSa vkSj ekuo

lsokds Hkko larksa dh f'k{kk ls Hkjs gq, gSaA

fofèk fo"k; lacaèkh ,d iqLrd çdkf'kr gks pqdh gSA tks fofèk ds {ks= esa lk>snkjh esa dke djus ds

fofèkd çkoèkkuksa lacaèkh tkudkjh dh egÙoiw.kZ iqLrd gSA

19 o"kksZa ls fofHkUu {ks=ksa esa t:jr ean yksxksa dks fofèkd lgk;rk lykgdkj ds :i esa miyCèk djkus

ds lkFk 12 o"kksZa ls fofHkUu jktdh; ,oa futh fofèk egkfo|ky;ksa] fo'ofo|ky;ksa esa vè;kiu dk;Z ,oa

ç'kklfud dk;Z vuqHko gksus ds lkFk 7 o"kksZa ls fofèk fo"k; esa 'kksèk dk;Z djus o vius i;Zos{k.k esa 'kksèk djkus

dk vuqHko gSA vius i;Zos{k.k esa 4 'kksèkkfFkZ;ksa dks MkWDVjsV mikfèk fnyk pqds] tks Jfedksa ds iquokZl] iajijkxr

Kku ds laj{k.k] nsg O;kikj ds fy, ekuo rLdjh ,oa lwpuk ds vfèkdkjksa tSls vfr egRoiw.kZ fo"k; 'kkfey

gSaA 6 'kksèkkFkhZ i;Zos{k.k esa 'kksèk dk;Z dj jgs gSaA

UGC & HRDC JNVU, Jodhpur }kjk lapkfyr fofHkUu fo"k;ksa ij djk, x, dkslZst tks fo'ofo|ky;

Lrjh; vko';d Vªsfuax dkslZ gSa] Hkh fd, tSls %& xq# n{krk çksxzke (FIP, MOOCs, Refresher Course) bR;kfnA

ekuokfèkdkj laj{k.k fo"k; dh ,d 'kksèk if=dk esa lg&laiknu fd;kA fofHkUu if=dkvksa esa 8 'kksèk i=

çdkf'kr gks pqds gSaA fofHkUu fo"k;ksa ij lsfeukj ds vk;kstu fd;s ftlesa ls ,d esa vk;kstu lfpo ds :i

esa] ,d esa la;kstd ds :i esa o ,d esa rduhdh lgk;d ds :i esa lsok,a nh o ,d lsehukj esa ps;jilZu

ds :i esa LFkku xzg.k fd;kA fofèk LukrdksÙkj esa 24 fo|kfFkZ;ksa dks y?kq 'kksèkdk;Z djk pqdsA 40 ls vfèkd

lsehukj@ oSchukj ,oa dk;Z'kkykvksa esa Hkkx fy;k] ftlesa 28 esa i= okpu fd;k gSA fofHkUu fo'ofo|ky;ksa

,oa baLVhVîwV esa cká ijh{kd ds :i esa dk;Z dj jgs gSaA



¼198½ Vol. 16       ISSUE-1(1) cksgy 'kks/k eatw"kk


